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INTRODUCTORY NOTE. 


This brochure forms the sequel to the one issued on September 
iith containing the speeches delivered in the special debate of the 
Fifth Assembly of the League of Nations on the subject of reduc¬ 
tion of armaments. The Assembly Committees were then in 
session considering in detail the relevant documents and other 
points referred to them by the Resolution adopted on September 6th 
These two Committees, namely, the First Committee which was 
concerned with the arbitration side of the resolution, and the 

•i* j v m - mittee ’ concerned with security and armaments, sub¬ 
mitted their final conclusions to the Assembly on October ist in 

the form of the Protocol for the Pacific Settlement of International 
Disputes, which the Assembly unanimously recommended to the 
acceptance of the Governments. The Council was also requested 
to undertake various measures in preparation for the disarmament 
conference foreshadowed in the Protocol, and, immediately after 
the close of the Assembly, the Council laid down the lines on which 
its preparatory work should proceed. This includes the appoint¬ 
ment of a committee of jurists to consider amendments to the 
Covenant rendered necessary by the terms of the Protocol the 

Lnr? ratl ° n ^ f0r the execution of financial and economic 
sanctions, and the preparation of a definite programme for the 
considerahon of the disarmament conference. 

The annexes to this brochure include those articles of the 
Covenant to which the terms of the Protocol relate and to which 
references were made during the general discussion. 

Geneva, 31st October, 1924. 
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BY THE FIFTH ASSEMBLY 


on September 6th, 1924. 


The Assembly, 

Noting the declarations of the Governments represented, 

Observes with satisfaction that they contain the basis of an 
understanding tending to establish a secure peace, and 

Decides as follows : 

With a view to reconciling in the new proposals the diver¬ 
gences between certain points of view which have been 
expressed and, when agreement has been reached, to enable 
an international conference upon armaments to be summoned 
by the League of Nations at the earliest possible moment : 

1. The Third Committee is requested to consider the 
material dealing with security and the reduction of armaments, 
particularly the observations of the Governments on the 
draft Treaty of Mutual Assistance prepared in pursuance 
of Resolution XIV of the Third Assembly and other plans 
prepared and presented to the Secretary-General since the 
publication of the draft Treaty, and to examine the obliga¬ 
tions contained in the Covenant of the League in relation 
to the guarantees of security which a resort to arbitration 
and a reduction of armaments may require. 
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2. The First Committee is requested : 

(a) To consider, in view of possible amendments, the 
articles in the Covenant relating to the settlement 
of disputes ; 

( b ) To examine within what limits the terms of Article 
36, paragraph 2, of the Statute establishing the 
Permanent Court of International Justice might 
be rendered more precise and thereby facilitate 
the more general acceptance of the clause ; 

and thus strengthen the solidarity and the security of the 
nations of the world by settling by pacific means all disputes 
which may arise between States. 


II 

PROTOCOL FOR THE PACIFIC SETTLEMENT 

OF INTERNATIONAL DISPUTES 


Animated by the firm desire to ensure the maintenance of general 
peace and the security of nations whose existence, independence 
or territories may be threatened ; 

Recognising the solidarity of the members of the international 
community ; 

Asserting that a war of aggression constitutes a violation of this 
solidarity and an international crime ; 
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Desirous of facilitating the complete application of the system 
provided in the Covenant of the League of Nations for the pacific 
settlement of disputes between States and of ensuring the repres¬ 
sion of international crimes ; and 

For the purpose of realising, as contemplated by Article 8 of 
the Covenant, the reduction of national armaments to the lowest 
point consistent with national safety and the enforcement bv 
common action of international obligations ; 

The undersigned, duly authorised to that effect, agree as follows: 

Article i. 

The signatory States undertake to make every effort in their 

power to secure the introduction into the Covenant of amendments 

on the lines of the provisions contained in the following articles. 

They agree that, as between themselves, these provisions shall 

be binding as from the coming into force of the present Protocol 

and that, so far as they are concerned, the Assembly and the 

Council of the League of Nations shall thenceforth have power 

to exercise all the rights and perform all the duties conferred 
upon them by the Protocol. 

Article 2. 

The signatory States agree in no case to resort to war either 
with one another or against a State which, if the occasion arises 
accepts all the obligations hereinafter set out, except in case of 
resistance to acts of aggression or when acting in agreement with 
the Council or the Assembly of the League of Nations in accord- 

Protoco/b the pr0VISlons of the Cov enant and of the present 

Article 3. 

,-, Th ® signatory. States undertake to recognise as compulsory, 

tlrrl ° Wlth ,°" t special agreement, the jurisdiction of the 
Permanent Court of International Justice in the cases covered by 

paragraph 2 of Article 36 of the Statute of the Court, but without 
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prejudice to the right of any State, when acceding to the special 
protocol provided for in the said article and opened for signature 
on December 16th, 1920, to make reservations compatible with 
the said clause. 

Accession to this special protocol, opened for signature on 
December 16th, 1920, must be given within the month following 
the coming into force of the present Protocol. 

States which accede to the present Protocol after its coming 
into force must carry out the above obligation within the month 
following their accession. 


Article 4. 

With a view to render more complete the provisions of para¬ 
graphs 4, 5, 6, and 7 of Article 15 of the Covenant, the signatory 
States agree to comply with the following procedure : 

1. If the dispute submitted to the Council is not settled by it 
as provided in paragraph 3 of the said Article 15, the Council 
shall endeavour to persuade the parties to submit the dispute 
to judicial settlement or arbitration. 

2. (a) If the parties cannot agree to do so, there shall, at the • 
request of at least one of the parties, be constituted a 
Committee of Arbitrators. The Committee shall so far 
as possible be constituted by agreement between the 
parties. 

( b ) If within the period fixed by the Council the parties 
have failed to agree, in whole or in part, upon the num¬ 
ber, the names and the powers of the arbitrators and 
upon the procedure, the Council shall settle the points 
remaining in suspense. It shall with the utmost possible 
despatch select in consultation with the parties the arbi¬ 
trators and their President from among persons who by 
their nationality, their personal character and their 
experience, appear to it to furnish the highest guarantees 
of competence and impartiality. 



(c) After the claims of the parties have been formulated, 
the Committee of Arbitrators, on the request of any 
party, shall through the medium of the Council request 
an advisory opinion upon any points of law in dispute 
from the Permanent Court of International Justice, 
which in such case shall meet with the utmost possible 
despatch. 

3. If none of the parties asks for arbitration, the Council shall 
again take the dispute under consideration. If the Council 
reaches a report which is unanimously agreed to by the 
members thereof other than the representatives of any of the 
parties to the dispute, the signatory States agree to comply 
with the recommendations therein. 

4* If the Council fails to reach a report which is concurred in 
by all its members, other than the representatives of any 
of the parties to the dispute, it shall submit the dispute 
' arbitration. It shall itself determine the composition, 
the powers and the procedure of the Committee of Arbitra¬ 
tors and, in the choice of the arbitrators, shall bear in mind 
the guarantees of competence and impartiality referred to 
in paragraph 2 ( b) above. 

5. In no case may a solution upon which there has already 
been a unanimous recommendation of the Council accepted 
by one of the parties concerned be again called in question. 

6. The signatory States undertake that they will carry out in 
full good faith any judicial sentence or arbitral award that 
may be rendered and that they will comply, as provided in 
paragraph 3 above, with the solutions recommended by the 
Council. In the event of a State failing to carry out the above 
undertakings, the Council shall exert all its influence to 
secure compliance therewith. If it fails therein, it shall 
propose what steps should be taken to give effect thereto, 
in accordance with the provision contained at the end of 
Article 13 of the Covenant. Should a State in disregard of 
the above undertakings resort to war, the sanctions provided 
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for by Article 16 of the Covenant, interpreted in the manner 
indicated in the present Protocol, shall immediately become 
applicable to it 

7. The provisions of the present article do not apply to the 
settlement of disputes which arise as the result of measures 
of war taken by one or more signatory States in agreement 
with the Council or the Assembly. 

Article 5. 

The provisions of paragraph 8 of Article 15 of the Covenant 
shall continue to apply in proceedings before the Council. 

If in the course of an arbitration, such as is contemplated in 
Article 4 above, one of the parties claims that the dispute, or 
part thereof, arises out of a matter which by international law is 
solely within the domestic jurisdiction of that party, the arbitra¬ 
tors shall on this point take the advice of the Permanent Court of 
International Justice through the medium of the Council. The 
opinion of the Court shall be binding upon the arbitrators, who, 
if the opinion is affirmative, shall confine themselves to so declaring 
in their award. 

If the question is held by the Court or by the Council to be a 
matter solely within the domestic jurisdiction of the State, this 
decision shall not prevent consideration of the situation by the 
Council or by the Assembly under Article 11 of the Covenant. 

Article 6. 

If in accordance with paragraph 9 of Article 15 of the Covenant 
a dispute is referred to the Assembly, that body shall have for the 
settlement of the dispute all the powers conferred upon the Council 
as to endeavouring to reconcile the parties in the manner laid 
down in paragraphs 1, 2 and 3 of Article 15 of the Covenant and 
in paragraph 1 of Article 4 above. 

Should the Assembly fail to achieve an amicable settle¬ 
ment : 
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If one of the parties asks for arbitration, the Council shall 
proceed to constitute the Committee of Arbitrators in the 
manner provided in sub-paragraphs (a), ( b ) and ( c ) of para¬ 
graph 2 of Article 4 above. 

If no party asks for arbitration, the Assembly shall again take 
the dispute under consideration and shall have in this connec¬ 
tion the same powers as the Council. Recommendations 
embodied in a report of the Assembly, provided that it 
secures the measure of support stipulated at the end of 
paragraph 10 of Article 15 of the Covenant, shall have the 
same value and effect, as regards all matters dealt with in 
the present Protocol, as recommendations embodied in a 
report of the Council adopted as provided in paragraph ^ 
of Article 4 above. 


If the necessary majority cannot be obtained, the dispute shall 
be submitted to arbitration and the Council shall determine the 
composition, the powers and the procedure of the Committee of 
Arbitrators as laid down in paragraph 4 of Article 4 above. 


Article 7. 


In the event of a dispute arising between two or more signatory 

Mates, these States agree that they will not, either before the 

dispute is submitted to proceedings for pacific settlement or 

during such proceedings, make any increase of their armaments or 

effectives which might modify the position established by the 

Conference for the Reduction of Armaments provided for by 

Ar tic le 17 of the present Protocol, nor will they take any measure 

of military, naval, air, industrial or economic mobilisation nor 

m general, any action of a nature likely to extend the dispute or 
render it more acute. r 


It shall be the duty of the Council, in accordance with the 
prcms ions of Article u of the Covenant, to take under considera- 
Uon any complaint as to infraction of the above undertakings 
which is made to it by one or more of the States parties to the 
dispute. Should the Council be of opinion that the complaint 
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requires investigation, it shall, if it deems it expedient, arrange 
for enquiries and investigations in one or more of the countries 
concerned. Such enquiries and investigations shall be carried out 
with the utmost possible despatch and the signatory States 
undertake to afford every facility for carrying them out. 

The sole object of measures taken by the Council as above 
provided is to facilitate the pacific settlement of disputes and 
they shall in no way prejudge the actual settlement. 

If the result of such enquiries and investigations is to establish 
an infraction of the provisions of the first paragraph of the present 
article, it shall be the duty of the Council to summon the State 
or States guilty of the infraction to put an end thereto. Should the 
State or States in question fail to comply with such summons, 
the Council shall declare them to be guilty of a violation of the 
Covenant or of the present Protocol, and shall decide upon the 
measures to be taken with a view to end as soon as possible a 
situation of a nature to threaten the peace of the world. 

For the purposes of the present article decisions of the Council 
may be taken by a two-thirds majority. 

Article. 8. 

The signatory States undertake to abstain from any act which 
might constitute a threat of aggression against another State. 

If one of the signatory States is of opinion that another State 
is making preparations for war, it shall have the right to bring 
the matter to the notice of the Council. 

The Council, if it ascertains that the facts are as alleged, shall 
proceed as provided in paragraphs 2, 4 and 5 of Article 7. 

Article 9. 

The existence of demilitarised zones being calculated to prevent 
agression and to facilitate a definite finding of the nature pro¬ 
vided for in Article 10 below, the establishment of such zones 
between States mutually consenting thereto is recommended 
as a means of avoiding violations of the present Protocol. 
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The demilitarised zones already existing under the terms of 
certain treaties or conventions, or which may be established in 
future between States mutually consenting thereto, may, at the 
request and at the expense of one or more of the conterminous 
States, be placed under a temporary or permanent system of 
supervision to be organised by the Council. 

Article io. 

Every State which resorts to war in violation of the undertakings 
contained in the Covenant or in the present Protocol is an aggres¬ 
sor. Violation of the rules laid down for a demilitarised zone shall 
be held equivalent to resort to war. 

In the event of hostilities having broken out, any State shall be 
presumed to be an aggressor, unless a decision of the Council, 
which must be taken unanimously, shall otherwise declare : 

(1) if it has refused to submit the dispute to the procedure of 
pacific settlement provided by Articles 13 and 15 of the 
Covenant as amplified by the present Protocol, or to comply 
with a judicial sentence or arbitral award or with a unani¬ 
mous recommendation of the Council, or has disregarded a 
unanimous report of the Council, a judicial sentence or an 
arbitral award recognising that the dispute between it and 
the other belligerent State arises out of a matter which by 
international law is solely within the domestic jurisdiction 
of the latter State ; nevertheless, in the last case the State 
shall only be presumed to be an aggressor if it has not 
previously submitted the question to the Council or the 
Assembly, in accordance with Article n of the Covenant; 

(2) if it has violated provisional measures enjoined by the 
Council for the period while the proceedings are in progress 
as contemplated by Article 7 of the present Protocol. 

Apart from the cases dealt with in paragraphs 1 and 2 of the 

once succeed in deter- 
mimng the aggressor, it shall be bound to enjoin upon the 
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belligerents an armistice, and shall fix the terms, acting, if need 
be, by a two-thirds majority, and shall supervise its execution. 

Any belligerent which has refused to accept the armistice or 
has violated its terms shall be deemed an aggressor. 

• The Council shall call upon the signatory States to apply 
forthwith against the aggressor the sanctions provided by Article 
ii of the present Protocol, and any signatory State thus called 

upon shall thereupon be entitled to exercise the rights of a belli¬ 
gerent. 


A rticle 11. 

As soon as the Council has called upon the signatory States to 
apply sanctions, as provided in the last paragraph of Article io 
of the present Protocol, the obligations of the said States, in regard 
to the sanctions of all kinds mentioned in paragraphs i and 2 
of Article 16 of the Covenant will immediately become operative 
in order that such sanctions may forthwith be employed against 
the aggressor. 

These obligations shall be interpreted as obliging each of the 
signatory States to co-operate loyally and effectively in support 
of the Covenant of the League of Nations, and in resistance to 
any act of aggression, in the degree which its geographical position 
and its particular situation as regards armaments allow. 

In accordance with paragraph 3 of Article 16 of the Covenant 
the signatory States give a joint and several undertaking to come 
to the assistance of the State attacked or threatened, and to give 
each other mutual support by means of facilities and reciprocal 
exchanges as regards the provision of raw materials and supplies 
of every kind, openings of credits, transport and transit, and for 
this purpose to take all measures in their power to preserve the 
safety of communications by land and by sea of the attacked or 
threatened State. 

If both parties to the dispute are aggressors within the meaning 
of Article 10, the economic and financial sanctions shall be applied 
to both of them. 
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Article 12. 

In view of the complexity of the conditions in which the Council 
may be called upon to exercise the functions mentioned in Article 
11 of the present Protocol concerning economic and financial 
sanctions, and in order to determine more exactly the guarantees 
afforded by the present Protocol to the signatory States, the Coun¬ 
cil shall forthwith invite the economic and financial organisations 
of the League of Nations to consider and report as to the nature 
of the steps to be taken to give effect to the financial and economic 
sanctions and measures of co-operation contemplated in Article 
16 of the Covenant and in Article 11 of this Protocol. 

When in possession of this information, the Council shall draw 
up through its competent organs : 

1. Plans of action for the application of the economic and finan¬ 
cial sanctions against an aggressor State ; 

2 Plans of economic and financial co-operation between a 
State attacked and the different States assisting it ; 

and shall communicate these plans to the Members of the League 
and to the other signatory States. 

Article 13. 

In view of the contingent military, naval and air sanctions 

provided for by Article 16 of the Covenant and by Article 11 of 

the present Protocol, the Council shall be entitled to receive 

undertakings from States determining in advance the military, 

naval and air forces which they would be able to bring into action 

immediately to ensure the fulfilment of the obligations in regard 

to sanctions which result from the Covenant and the present 
Protocol. 

Furthermore, as soon as the Council has called upon the signa¬ 
tory States to apply sanctions, as provided in the last paragraph 
of Article 10 above, the said States may, in accordance with any 
agreements which they may previously have concluded, bring 
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to the assistance of a particular State, which is the victim of 
aggression, their military, naval and air forces. 

The agreements mentioned in the preceeding. paragraph shall 
be registered and published by the Secretariat of the League of 
Nations. They shall remain open to all States Members of the 
League which may desire to accede thereto. 

Article 14. 

The Council shall alone be competent to declare that the appli¬ 
cation of sanctions shall cease and normal conditions be re 
established. 

Article 15. 

In conformity with the spirit of the present Protocol, the signa¬ 
tory States agree that the whole cost of any military, naval or 
air operations undertaken for the repression of an aggression 
under the terms of the Protocol, and reparation for all losses 
suffered by individuals, whether civilians or combatants, and 
for all material damage caused by the operations of both sides, 
shall be borne by the aggressor State up to the extreme limit of 
its capacity. 

Nevertheless, in view of Article 10 of the Covenant, neither the 
territorial integrity nor the political independence of the aggressor 
State shall in any case be affected as the result of the application 
of the sanctions mentioned in the present Protocol. 

Article 16. 

The signatory States agree that in the event of a dispute be¬ 
tween one or more of them and one or more States which have 
not signed the present Protocol and are not Members of the League 
of Nations, such non-Member States shall be invited, on the 
conditions contemplated in Article 17 of the Covenant, to submit, 
for the purpose of a pacific settlement, to the obligations accepted 
by the States signatories of the present Protocol. 



If the State so invited, having refused to accept the said con 
ditions and obligations, resorts to war against a signatory State 
the provisions of Article 16 of the Covenant, as defined by the 
present Protocol, shall be applicable against it. 

Article ij. 

The signatory States undertake to participate in an Interna¬ 
tional Conference for the Reduction of Armaments which shall 
meet at Geneva cn Mcnday, June 15th, 1925. All other States, 
whether Members of the League or not, shall be invited to this 
Conference. 

In preparation for the convening of the Conference, the Council 
shall draw up with due regard to the undertakings contained in 
Articles 11 and 13 of the present Protocol, a general programme 
for the reduction and limitation of armaments, which shall be 
laid before the Conference and which shall be communicated to 
the Governments at the earliest possible date, and at the latest 
three months before the Conference meets. 

If by May 1st, 1925, ratifications have not been deposited by at 
least a majority of the permanent Members of the Council and ten 
other Members of the League, the Secretary-General of the League 
shall immediately consult the Council as to whether he shall 
cancel the invitations or merely adjourn the Conference to a 
subsequent date to be fixed by the Council so as to permit the 
necessary number of ratifications to be obtained. 


Article 18. 

Wherever mention is made in Article 10, or in any other provi¬ 
sion of the present Protocol, of a decision of the Council, this shall 
be understood in the sense of Article 15 of the Covenant, namely, 
that the votes of the representatives of the parties to the dispute 

shall not be counted when reckoning unanimity or the necessary 
.majority. - ^ ^ 
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Article 19. 

Except as expressly provided by its terms, the present Protocol 
shall not affect in any way the rights and obligations of Members 
of the League as determined by the Covenant. 


Article 20. 

Any dispute as to the interpretation of the present Protocol 
shall be submitted to the Permanent Court of International Justice. 

. A rticle 21. 

The present Protocol, of which the French and English texts 
are both authentic, shall be ratified. 

The deposit of ratifications shall be made at the Secretariat of 
the League of Nations as soon as possible. 

States of which the seat of government is outside Europe will 
be entitled merely to inform the Secretariat of the League of • 
Nations that their ratification has been given ; in that case, they 
must transmit the instrument of ratification as soon as possible. 

So soon as the majority of the permanent Members of the 
Council and ten other Members of the League have deposited or 
have effected their ratifications, a proces-verbal to that effect 
shall be drawn up by the Secretariat. 

After the said proces-verbal has been drawn up, the Protocol 
shall come into force as soon as the plan for the reduction of arma¬ 
ments has been adopted by the Conference provided for in Article 

I 7- 

If within such period after the adoption of the plan for the reduc¬ 
tion of armaments as shall be fixed by the said Conference, the 
plan has not been carried out, the Council shall make a declaration 
to that effect; this declaration shall render the present Protocol 
null and void. 

The grounds on which the Council may declare that the plan 
drawn up by the International Conference for the Reduction qf 
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Armaments has not been carried out, and that in consequence 
the present Protocol has been rendered null and void, shall be 
laid down by the Conference itself. 

A signatory State which, after the expiration of the period fixed 
by the Conference, fails to comply with the plan adopted by the 
Conference, shall not be admitted to benefit by the provisions 
of the present Protocol. 

In faith whereof the Undersigned, duly authorised for this 
purpose, have signed the present Protocol. 

Done at Geneva, on the second day of October, nineteen 
hundred and twenty-four, in a single copy, which will be kept in 
the archives of the Secretariat of the League and registered by it 
on the date of its coming into force. 



GENERAL REPORT 
SUBMITTED TO THE 


ON THE PROTOCOL 
FIFTH ASSEMBLY 


I. — Introduction. 


After being examined for several years by the Third Com¬ 
mittee, the problem of the reduction of armaments has this year 

suddenly assumed a different, a wider and even an unexpected 
form. 

Last year a draft Treaty of Mutual Assistance was prepared 
which the Assembly sent to the Members of the League for their 
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consideration. The replies from the Governments were to be 
examined by the Fifth Assembly. 

At the very beginning of its work, however, after a memorable 
debate, the Assembly indicated to the Third Committee a new 
path. On September 6th 1924, on the proposal of the Prime 
Ministers of France and Great Britain, M. Edouard Herriot and 
Mr. Ramsay MacDonald, the Assembly adopted the following 
resolution : 

“ The Assembly, 

“ Noting the declarations of the Governments repre¬ 
sented, observes with satisfaction that they contain the basis 
of an understanding tending to establish a secure peace, 

“ Decides as follow : 

“ With a view to reconciling in the new proposals the 
divergences between certain points of view which have been 
expressed and, when agreement has been reached, to enable 
an international conference upon armaments to be summoned 
by the League of Nations at the earliest possible moment ; 

(1) The Third Committee is requested to consider the 
material dealing with security and the reduction of arma¬ 
ments, particularly the observations of the Governments 
on the draft Treaty of Mutual Assistance, prepared in pur¬ 
suance of Resolution XIV of the Third Assembly and other 
plans prepared and presented to the Secretary-General 
since the publication of the draft Treaty, and to examine 
the obligations contained in the Covenant of the League 
in relation to the guarantees of security which a resort to 
arbitration and a reduction of armaments may require : 

“ (2) The First Committee is requested : 

(a) To consider, in view of possible amendments, 
the articles in the Covenant relating to the settlement of 
disputes ; 

“ (b) To examine within what limits the terms of 
Article 36, paragraph 2, of the Statute establishing the 


Permanent Court of International Justice might be rendered 
more precise and thereby facilitate the more general 
acceptance of the clause ; 

and thus strengthen the solidarity and the security of the 
nations of the world by settling by pacific means all disputes 
which may arise between States. ” 

1 his resolution had two merits, first, that of briefly summa¬ 
rising all the investigations made in the last four years by the 
different organisations of the League in their efforts to establish 
peace and bring about the reduction of armaments, and, secondly 
that of indicating the programme of work of the Committees in 
the hope that, with the aid of past experience, they would at last 
attain the end in view. 

The Assembly had assigned to each Committee a distinct and 
separate task ; to the First Commiittee, the examination of the 
pacific settlement of disputes by methods capable of being applied 
in e very case ; to the Third Committee, the question of the security 
of nations considered as a necessary preliminary condition for 
the reduction of their armaments. 

Each Committee, after a general discussion which served to 
detach the essential elements from the rest of the problem, referred 
the examination of its programme to a Sub-Committee, which 
devoted a large number of meetings to this purpose. 

The proposals of the Sub-Committees then led to very full de¬ 
bates by the Committees, which terminated in the texts analysed 
below. 

As, however, the questions submitted respectively to the two 
Committees form part of an indivisible whole, contact and colla¬ 
boration had to be established between the Committees by means 
of a Mixed Committee of nine members and finally by a joint 
Drafting Committee of four members. 

For the same reason, the work of the Committees has resulted 
in a single draft protocol accompanied by two draft resolutions 
for which the Committees are jointly responsible. 

Upon these various texts, separate reports were submitted, 
which, being approved by the Committees respectively responsible 
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for them, may be considered as an official commentary by the 
Committees. 

These separate reports have here been combined in order to 
present as a whole the work accomplished by the two Committees 
and to facilitate explanation. 

Before entering upon an analysis of the proposed texts, it is 
expedient to recall, in a brief historical summary, the efforts of the 
last four years, of which the texts are the logical conclusion. 


HISTORICAL STATEMENT. 

The problem of the reduction of armaments is presented in 
Article 8 of the Covenant in terms which reveal at the outset the 
complexity of the question and which explain the tentative 
manner in which the subject has been treated by the League of 
Nations in the last few years. 

“ The Members of the League recognise that the mainte¬ 
nance of peace requires the reduction of national armaments 
to the lowest point consistent with national safety and the 
enforcement by common action of international obligations.” 

Here we see clearly expressed the need of reducing the burden 
which armaments imposed upon the nations immediately after 
the war and of putting a stop to the competition in armaments, 
which was, in itself, a threat to the peace of the world. But, at 
the same time, there is recognised the duty of safeguarding the 
national security of the Members of the League and of safeguarding 
it, not only by the maintenance of a necessary minimum of troops, 
but also by the co-operation of all the nations, by a vast organi¬ 
sation for peace. 

Such is the meaning of the Covenant, which, while providing 
for reduction of armaments properly so called, recognises at the 
same time the need of common action , by all the Members of the 
League, with a view to compelling a possible disturber of the 
peace to respect his international obligations. 
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Thus, in this first paragraph of Article 8, which is so short but 
so pregnant, mention is made of all the problems which have 
engaged the attention of our predecessors and ourselves and 
which the present Assembly has specially instructed us to solve, 
the problems of collective security and the reduction of armaments. 

Taking up Article 8 of the Covenant, the First Assembly had 
already outlined a programme. A tits head it placed a pronounce¬ 
ment of the Supreme Council : 

" In order to diminish the economic difficulties of Europe, 
armies should everywhere be reduced to a peace footing. 
Armaments should be limited to the lowest possible figure 
compatible with national security. ” 

The Assembly also called attention to a resolution of the Inter¬ 
national Financial Conference of Brussels held a short time 
before : 

“ Recommending to the Council of the League of Nations 
the desirability of conferring at once with the several Govern¬ 
ments concerned with a view to securing a general reduction 
of the crushing burdens which, on their existing scale, arma¬ 
ments still impose on the impoverished peoples of the world, 
sapping their resources and imperilling their recovery from 
the ravages of war. ” 

It also requested its two Advisory Commissions to set to work 
at once to collect the necessary information regarding the problem 
referred to in Article 8 of the Covenant. 

. From the beginning the work of the Temporary Mixed Commis¬ 
sion and of the Permanent Advisory Commission revealed the 
infinite complexity of the question. 

The Second Assembly limited its resolutions to the important, 
but none the less (if one may say so) secondary, questions of traffic 
in arms and their manufacture by private enterprise. It only 
touched upon the questions of military expenditure and budgets 
m the form of recommendations and, as regards the main question 
of reduction of armaments, it confined itself to asking the Tempo¬ 
rary Mixed Commission to formulate a definite scheme 
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It was between the Second and Third Assemblies that the latter 
Commission, which was beginning to get to grips with the various 
problems, revealed their constituent elements. In its report it 
placed on record that : 

“ The memor}' of the world war was still maintaining in 
in many countries a feeling of insecurity, which was repre¬ 
sented in the candid statements in which, at the request of 
the Assembly, several of them had put forward the require¬ 
ments of their national security, and the geopraphical and 
political considerations which contribued to shape their 
policy in the matter of armaments. ” 

At the same time, however, the Commission stated : 

“ Consideration of these statements as a whole has clearly 
revealed not only the sincere desire of the Governments to 
reduce national armaments and the corresponding expen¬ 
diture to a minimum, but also the importance of the results 
achieved. These facts ” — according to the Commission — 
" are indisputable, and are confirmed, moreover, by the replies 
received from Governments to the Recommendation of the 
Assembly regarding the limitation of military expenditure. ” 

That is the point we had reached two years ago ; there was a 
unanimous desire to reduce armaments. Reductions, though as 
yet inadequate, had been begun, and there was a still stronger 
desire to ensure the security of the world by a stable and permanent 
organisation for peace. ' 

That was the position which, after long discussion, gave rise at the 
Third Assembly to the famous Resolution XIV and at the Fourth 
Assembly to the draft Treaty of Mutual Assistance, for which we are 
now substituting the Protocol submitted to the Fifth Assembly. 

What progress has been made during these four years ? 

Although the Treaty of Mutual Assistance was approved in 
principle by eighteen Governments, it gave rise to certain mis¬ 
givings. We need only recall the most important of these, hoping 
- that a comparison between them and analysis of the new scheme 
will demonstrate that the First and Third Committees have endea- 
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voured, with a large measure of success, to dispose of the objec¬ 
tions raised and that the present scheme consequently represents 
an immense advance on anything that has hitherto been done. 

In the first place, a number of Governments or delegates to 
the Assembly argued that the guarantees provided by the draft 
Treaty of Mutual Assistance did not imply with sufficient defi¬ 
niteness the reduction of armaments which is the ultimate object 
of our work. 

The idea of the Treaty was to give effect to Article 8 of the Cove¬ 
nant, but many persons considered that it did not, in fact, secure 
the automatic execution of that article. Even if a reduction of 
armaments was achieved by its means, the amount of the reduc¬ 
tion was left, so the opponents of the Treaty urged, to the estima¬ 
tion of each Government, and there was nothing to show that it 
would be considerable. 


With equal force many States complained that no provision 
had been made for the development of the juridical and moral ele¬ 
ments of the Covenant by the side of material guarantees. The no¬ 
vel character of the charter given to the nations in 1919 lay essen¬ 
tially in the advent of a moral solidarity which foreshadowed the 
coming of a new era. That principle ought to have, as its natural 
consequence, the extension of arbitration and international ju¬ 
risdiction, wilhout which no human society can be solidly grounded. 
A considerable portion of the -Assembly asked that efforts should 
also be made in this direction. The draft Treaty seemed from 
this pomt of view to be insufficient and ill-balanced. 

inally, the articles relating to partial treaties gave rise, as 
you are aware, to certain objections. Several Governments 
considered that they would lead to the establishment of groups 
of Powers animated by hostility towards other Powers or groups 

nf frr s and th r at they Would cause P oli tical tension. The absence 
of the barriers of compulsory arbitration and judicial intervention 
was evident here as everywhere else. 

™ U !; by a lo g lcal and gradual process, there was elaborated 
tne system at which we have now arrived. 

The reduction of armaments required by the Covenant and 
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The Covenant of the League of Nations erected a wall of pro¬ 
tection around the peace of the world, but it was a first attempt 
at international organisation and it did not succeed in closing 
the circle sufficiently thoroughly to leave no opening for war. 
It reduced the number of possible wars. It did not condemn 
them all. There were some which it was forced to tolerate. Con¬ 
sequently, there remained, in the system which it established, 
numerous fissures, which constituted a grave danger to peace. 

The new system of the Protocol goes further. It closes the circle 
drawn by the Covenant ; it prohibits all wars of aggression. 
Henceforth no purely private war between nations will be tolerated. 

This result is obtained by strengthening the pacific methods 
of procedure laid down in the Covenant. The Protocol completes 
them and extends them to all international disputes without 
exception, by making arbitration compulsory. 

In reality, the word “ arbitration ” is used here in a somewhat 
different sense from that which it has generally had up to now. 
It does not exactly correspond with the definition given by the 
Hague Conferences which, codifying a century-old custom, saw 
in it “ the settlement of disputes between States by judges of 
their own choice and on the basis of respect for law ” (Article 37 
of the Convention of October 18th, 1907, for the Pacific Settlement 
of International Disputes). 

The arbitration which is now contemplated differs from this 
classic arbitration in various respects : 

(a) It is only part of a great machinery of pacific settle¬ 
ment. It is set up under the auspices and direction of the 
Council of the League of Nations. 

(b) It is not only, an instrument for the administration 
of justice. It is, in addition and above all, an instrument of 
peace. The arbitrators must no doubt seek in the first place 
to apply the rules and principles of international law. This 
is the reason why, as will be seen below, they are bound to 
consult the Permanent Court of International Justice if one 
of the parties so requests. But if international law furnishes 
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no rule or principle applicable to the particular case, they 
cannot, like ordinary arbitrators, refuse to give a decision. 
They are bound to proceed on grounds of equity, for in our 
system arbitration is always of necessity to lead a definitive 
solution of the dispute. This is not to be regretted, for to 
ensure the iespect of law by nations it is necessary first that 
they should be assured of peace. 

(c) It does not rest solely upon the loyalty and good faith 
of the parties. To the moral and legal force of an ordinary 
arbitration is added the actual force derived from the inter¬ 
national organisation of which the kind of arbitration in 
question forms one of the principal elements ; the absence 
of a sanction which has impeded the development of com¬ 
pulsory arbitration is done away with under our system. 

In the system of the Protocol, the obligation to submit disputes 
to arbitration is sound and practical because it has always a sanc- 
lon. Its application is automatically ensured, by means of the 
intervention of the Council ; in no case can it be thrown on one 
side thorough the ill-will of one of the disputant States. The 
awards to which it leads are always accompagnied by a sanction, 
adapted to the circumstances of the case and more or less severe 
according to the degree of resistance offered to the execution of the 


2. Nature of the Rules of the Protocol. 

Article i. 


The rules laid down in the Protocol do not all have the same 
scope or value for the future. 

b™ SO ° n “ \ he Pr0t °“ I comes into force . its provisions will 
ecome compulsory as between the signatory States, and in its 

once'^e f hem the C T C ? ° f the League of Nations will at 

SS.^ i “^,“ t exere,se 411 ,he rish,! and ,ulm dl ,lie 
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demanded by the general situation of the world to-day led us 
to consider the question of security as a necessary complement 
to disarmament. 

The support demanded from different States by other States 
less favourably situated had placed the former under the obliga¬ 
tion of asking for a sort of moral and legal guarantee that the 
States which have to be supported would act in perfect good faith 
and would always endeavour to settle their disputes by pacific 
means. 

It became evident, however, with greater clearness and force 
than ever before, that if the security and effective assistance 
demanded in the event of agression was the condition sine qua 
non of the reduction of armaments, it was at the same time the 
necessary complement of the pacific settlement of international 
disputes, since the non-execution of a sentence obtained by pacific 
methods of settlement would necessarily drive the world back 
to the system of armed force. Sentences imperatively required 
sanctions or the whole system would fall to the ground. 

Arbitration was therefore considered by the Fifth Assembly to be 
the necessary third factor , the complement of the two others with 
which it must be combined in order to build up the new system set 
forth in the Protocol. 

Thus, after five years’ hard work, we have decided to propose 
to the Members of the League the present system of arbitration t 
security and reduction of armaments — a system which we regard 
as being complete and sound. 

That is the position with which the Fifth Assembly has to deal 
to-day. The desire to arrive at a successful issue is unanimous. 
A great number of the decisions adopted in the past years have met 
with general approval. There has arisen a thoroughly clear appre¬ 
ciation of the undoubted gaps which have to be filled and of the 
reasonable apprehensions which have to be dissipated. Conditions 
have therefore become favourable for arriving at an agreement. 

An agreement has been arrived a:t on the basis of the draft 
Protocol which is now submitted to you for consideration. 


II. — ANALYSIS OF THE SCHEME 


1* Work of the First Committee 

(Rapporteur : M. Politis^ 

Draft Protocol for the Pacific Settlement 

of International Disputes. 


Preamble. 


The object of the Protocol, which is based upon the resolution 

of September 6th, 1924, is to facilitate the reduction and limitation 

of armaments provided for in Article 8 of the Covenant of the 

Teague of Nations by guaranteeing the security of States through 

the development of methods for the pacific settlement of all 

international disputes and the effective condemnation of aggressive 
w 3, r ( 

The general ideas are summarised in the preamble of the Protocol. 


COMPULSORY ARBITRATION 

(Articles i to 6, io, 16, 18 and 19 of the Protocol.) 


1. 


Introduction. 


svs C tem PU S°i7 arbitra !, ion I s the fund amental basis of the proposed 
ystem. It has seemed to be the only means of attaining the ulti- 

S a Sdfi P c U a S n U H 1 y \ ^ agUe °! Nations - viz - the establishment 

r ! d ! g u- ° rder m the relati °ns between peoples. 

a will ° f thlS f 6at idea1 ' t0 Which humanity aspires with 

a will which has never been more strongly affirmed, pre-supposes, 

as an indispensable condition, the elimination of war, the extension 

of the rule of law and the strengthening of the sentiment of justice 
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The Covenant of the League of Nations erected a wall of pro¬ 
tection around the peace of the world, but it was a first attempt 
at international organisation and it did not succeed in closing 
the circle sufficiently thoroughly to leave no opening for war. 
It reduced the number of possible wars. It did not condemn 
them all. There were some which it was forced to tolerate. Con¬ 
sequently, there remained, in the system which it established, 
numerous fissures, which constituted a grave danger to peace. 

The new system of the Protocol goes further. It closes the circle 
drawn by the Covenant ; it prohibits all wars of aggression. 
Henceforth no purely private war between nations will be tolerated. 

This result is obtained by strengthening the pacific methods 
of procedure laid down in the Covenant. The Protocol completes 
them and extends them to all international disputes without 
exception, by making arbitration compulsory. 

In reality, the word “ arbitration ” is used here in a somewhat 
different sense from that which it has generally had up to now. 

It does not exactly correspond with the definition given by the 
Hague Conferences which, codifying a century-old custom, saw 
in it “ the settlement of disputes between States by judges of • 
their own choice and on the basis of respect for law ” (Article 37 
of the Convention of October 18th, 1907, for the Pacific Settlement 
of International Disputes). 

The arbitration which is now contemplated differs from this 
classic arbitration in various respects : 

(a) It is only part of a great machinery of pacific settle¬ 
ment. It is set up under the auspices and direction of the 
Council of the League of Nations. 

(b) It is not only, an instrument for the administration 
of justice. It is, in addition and above all, an instrument of 
peace. The arbitrators must no doubt seek in the first place 
to apply the rules and principles of international law. This 
is the reason why, as will be seen below, they are bound to 
consult the Permanent Court of International Justice if one 
of the parties so requests. But if international law furnishes 
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no rule or principle applicable to the particular case they 

cannot, like ordinary arbitrators, refuse to give a decision. 

they are bound to proceed on grounds of equity, for in our 

system arbitration is always of necessity to lead a definitive 

solution of the dispute. This is not to be regretted for to 

ensure the respect of law by nations it is necessary first that 
they should be assured of peace. 

(c) It does not rest solely upon the loyalty and good faith 

JrhHrJ ' moraJ and Ie 6 al folce of an ordinary 

arbitration is added the actual force derived from the inter¬ 
national organisation of which the kind of arbitration in 
question forms one of the principal elements ; the absence 
of a sanction which has impeded the development of com¬ 
pulsory arbitration is done away with under our system 

t0 ^f m ° f th " P ™ toco1 - the obligation to submit disputes 
„ rbl tl0n ! s s ound and practical because it has always a sanc¬ 
tion. Its application is automatically ensured, by means of the 
mterventmn of th e Cound! ; in no case can it be^hrown on one 
side thorough the ill-will of one of the disputant States The 

aTptd'r,h Ch “ • ll r ys »“™pinied by « s,„cJ„„ 

adapted to the circumstances of the case and more or less severe 
sentence 8 t0 ^ ° f resistance ofiercd to the execution of the 


2 . Nature of the Rules of the Protocol. 


Article i. 


The rules laid down in the Protocol do not all hov* 
scope or value for the future. have the same 

As soon as the Protocol comes into fnrrp 
become compulsory as between the signatory StateT^ 101 ] 8 
dealings with them the Council of the League of Nation n ! 
once be able to exercise all the rights and ^ at 

conferred upon it g d fulfil a11 the duties 
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As between the States Members of the League of Nations, the 
Protocol may in the first instance create a dual regime, for, if 
it is not immediately accepted by them all, the relations between 
signatories and non-signatories will still be governed by the Cove¬ 
nant alone while the relations between signatories will be governed 
by the Protocol as well. £ 

£ But this situation cannot last. Apart from the fact that it may 
be hoped that all Members of the League will adhere to it, the Pro¬ 
tocol is in no sense designed to create among the States which 
accept it a restricted League capable of competing with or opposing 
in any way the existing League. On the contrary, such of its pro¬ 
visions as relate to articles of the Covenant will, as soon as possible, 
be made part of the general law by amendment of the Covenant 
effected in accordance with the procedure for revision laid down 
in Article 26 thereof. The signatory States which are Members of 
the League of Nations undertake to make every effort to this end. 

When the Covenant has been amended in this way, some parts 
of the Protocol will lose their value as between the said States ; 
some of them will have enriched the Covenant, while others, 
being temporary in character, will have lost their object. 

The whole Protocol will remain applicable to relations between 
signatory States which are Members of the League of Nations 
and signatory States outside the League, or between States coming 
within the latter category. 

It should be added that, as the League realises its aim of uni¬ 
versality, the amended Covenant will take the place, as regards 
all States, of the separate regime of the Protocol. 

3. Condemnation of Aggressive War. 

Article 2. 

The general principle of the Protocol is the prohibition of agres- 
sive war. 

Under the Covenant, while the old unlimited right of States 
to make war is restricted, it is not abolished. There are cases in 
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which the exercise of this rigiit is tolerated ; some wars are prohi 
bited and others are legitimate. 

In future the position will be different. In no case is any State 
signatory of the Protocol entitled to undertake on its own sole 
initiative an offensive war against another signatory State or 
against any non-signatory State which accepts all the obligations 
assumed by the signatories under the Protocol. 

The prohibition affects only aggressive war. It does not, of 
course, extend to defensive war. The right of legitimate self- 
defence continues, as it must, to be respected. The State attacked 
retains complete liberty to resist by all means in its power any 
acts of aggression of which it may be the victim. Without waiting 
for the assistance which it is entitled to receive from the interna¬ 
tional community, it may and should at once defend itself with 
its own force. Its interests are identified with the general interest. 
This is a point there can be no doubt. 

The same applies when a country employs force with the consent 
of the Council or the Assembly of the League of Nations under the 
provisions of the Covenant and the Protocol. This eventuality 

cases : either a State may take part 
m the collective measures of force decided upon by the League 

of Nations in aid of one of its Members which is the victim of 
aggression ; or a State may employ force with the authorisation 
of the Council or the Assembly in order to enforce a decision given 
in its favour. In the former case, the assistance given to the 
victim of aggression is indirectly an act of legitimate self-defence. 
In the latter, force is used in the service of the general interest 
which would be threatened if decisions reached by a pacific 
procedure could be violated with impunity. In all these cases 
the country resorting to war is not acting on its private initiative 
but is in a sense the agent and the organ of the community. 

It is for this reason that we have not hesitated to speak of the 
exceptional authorisation of war. It has been proposed that the 
word force " should be used in order to avoid any mention of 

war ln order to spare the public that disappointment which 
it might feel when it found that, notwithstanding the solemn 
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condemnation of war, war was still authorised in exceptional 
cases. We preferred, however, to recognise the position frankly 
by retaining the expression “ resort to war ” which is used in the 
Covenant. If we said “ force ” instead of “ war ”, we should not 
be altering the facts in any way. Moreover, the confession that 
war is still possible in specific cases has a certain value, because 
the term describes a definite and well-understood situation, whereas 
the expression “resort to force” would be liable to be misunderstood, 
and also because it emphasises the value of the sanctions at the 
disposal of the community of States bound by the Protocol. 

4. Compulsory Jurisdiction of the Permanent Court of 

International Justice. 

Article 3. 

The general principle of the Protocol could not be accepted 
unless the pacific settlement of all international disputes without 
distinction were made possible. 

This solution has been found, in the first place, in the extension 
of the compulsory jurisdiction of the Permanent Court of Inter¬ 
national Justice. 

According to its Statute, the jurisdiction of the Court is, in 
principle, optional. On the other hand. Article 36, paragraph 2, 
of the Statute, offers States the opportunity of making the juris¬ 
diction compulsory in respect of all or any of the classes of legal 
disputes affecting : (a) the interpretation of a Treaty; (b) any 
question of international law ; (c) the existence of any fact which, 
if established, would constitute a breach of an international 
obligation ; (d) the nature or extent of the reparation to be made 
for the breach of an international obligation. States have only 
to declare their intention through the special Protocol annexed 
to the Statute. The undertaking then holds good in respect of 
any other State which assumes the same obligation. It may be 
given either unconditionally or on condition of reciprocity on the 
part of several or certain States * either permanently or for a 
fixed period. 
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So far such compulsory jurisdiction has only been accepted by 
a small number of countries. The majority of States have abstained 
because they did not see their way to accept compulsory jurisdic¬ 
tion by the Court in certain cases falling within one or another 
of the classes of dispute enumerated above, and because they were 

not sure whether, in accepting, they could make reservations 
to that effect. 

It was for this reason that the Assembly in its resolution of 
September 6th, requested the First Committee to render more 

precise the terms of Article 36, paragraph 2, in order to facilitate 
its acceptance. 

Careful consideration of the article has shown that it is suffi¬ 
ciently elastic to allow of all kinds of reservations. Since it is 
open to the States to accept compulsory jurisdiction by the Court 
in respect of certain of the classes of dispute mentioned and not 
to accept it in respect of the rest, it is also open to them only to 
accept it in respect of a portion of one of those classes ; rights 
need not be exercised in their full extent. In giving the under¬ 
taking in question, therefore. States are free to declare that it 
will not be regarded as operative in those cases in which 1 thhy 
consider it to be inadmissible. 

We can imagine possible, and therefore legitimate, reservations 

either in connection with a certain class of dispute or, generally 

speaking, in regard to the precise stage at which the dispute may 

be laid before the Court. While we cannot here enumerate all the * 

conceivable reservations, it may be worth to mention merely as 

examples those to which we referred in the course of our discus¬ 
sions. 

From the class of disputes relating to “ the interpretation of a 
treaty ” there may be excluded, for example, disputes as to the 
interpretation of certain specified classes of treaty such as political 
treaties, peace treaties, etc. 

From the class of disputes relating to “ any point of interna¬ 
tional law ” there may be excluded, for example, disputes as to the 
application of a political treaty, etc., or as to any specified question 
01 disputes which might arise as the outcome of hostilities initiated 
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by one of the signatory States in agreement with the Council or 
the Assembly of the League of Nations. 

Again, there are many possible reservations as to the precise 
stage at which a dispute may be laid before the Court. The most 
far-reaching of these would be to make the resort to the Court in 
connection with every dispute in respect of which its compulsory 
jurisdiction is recognised contingent upon the establishment of an 
agreement for submission of the case which, failing agreement 
between the parties, would be drawn up by the Court itself, the 
analogy of the provisions of the Hague Convention of 1907 dealing 
with the Permanent Court of Arbitration being thus followed. 

It might also be stated that the recognition of the compulsory 
jurisdiction of the Court does not prevent the parties to the dispute 
from agreeing to resort to a preliminary conciliation procedure 
before the Council of the League of Nations or any other body 
selected by them, or to submit their disputes to arbitration in 
preference to going before the Court. 

A State might also, while accepting compulsory jurisdiction 
by the Court, reserve the right of laying disputes before the Council 
of the League with a view to conciliation in accordance with 
paragraphs 1-3 of Article 15 of the Covenant, with the proviso 
that neither party might, during the proceedings before the Council 
take proceedings against the other in the Court. 

It will be seen, therefore, that there is a very wide range of 
reservations which may be made in connection with the under¬ 
taking referred to in Article 36, paragraph 2. It is possible that 
apprehensions may arise lest the right to make reservations should 
destroy the practical value of the undertaking. There seems, 
however, to be no justification for such misgivings. In the first 
place, it is to be hoped that every Government will confine its 
reservations to what is absolutely essential. Secondly, it must 
be recognised that, however restrictive the scope of the under¬ 
taking may be, it will always be better than no undertaking at all. 

The fact that the signatory States undertake to accede, even 
though it be,with reservations, to paragraph 2 of Article 36 may 
therefore be held to constitute a great advance. 
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Such accession must take place at latest within the month 

of th^ Protocol the C ° mmg int ° f ° rCe ° r subsec I uent acceptance 

:t ,.f° e * Wlth °ut saying that such accession in no wav restricts 
the liberty which States possess, under the ordinary law of con¬ 
cluding special agreements for arbitration. It is entirely open 
o any two countries signatory of the Protocol which have acceded 
to paragraph 2 of Article 36 to extend still further, as between 
themselves, the compulsory jurisdiction of the Court, or to sti- 
‘ f. before having recourse to its jurisdiction they will 

even to ^ w P V° f ® pedal P rocedure of conciliation or 
th ? T i!,! at u either before or after a dispute has arisen 

^ before the C* 3 Spedal tribunal of arbitrators 

or before the Council of the League of Nations rather than to the 

It is also certain that up to the time of the coming into force 
or accepitance of the Protocol accession to paragraph 2 of Article 26 

-dthaT str f ° rth b6C r e C ° mpUlS0 ^ -matronal: 

r? • h ? SSl0n has already taken place it will continue 

The nnf m a “ 0rdan . ce Wlth the terms under which it was made 

is the effect^ W CaUSe difficulty is the question what 
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5. Strengthening of Pacific Methods of Procedure. 
Article 4. 

We have, in the second place, succeeded in making possible 
the pacific settlement of all disputes by strengthening the pro¬ 
cedure laid down in the Covenant. 


Article 4, paragraph 1. 

Action by the Council with a view to reconciliation.. If a dispute 
does not come within the compulsory jurisdiction of the Permanent 
Court of International Justice and if the Parties have been unable 
to come to an agreement to refer it to the Court or to submit it to 
arbitration, it should, under the terms of Article 15 of the Covenant, 
be submitted to the Council, which will endeavour to secure a 
settlement by reconciling the parties. If the Council’s efforts are 
successful, it must, so far as it considers it advisable, make public 
a statement giving such facts and explanations regarding the dis¬ 
pute and the terms of settlement thereof as it may deem appro¬ 
priate. 

In this connection no change has been made in the procedure 
laid down by the Covenant. It appeared unnecessary to specify 
what particular procedure should be followed. The Council is 
given the utmost latitude in choosing the means most appropriate 
for the reconciliation of the parties. It may take advice in various 
quarters ; it may hear expert opinions ; it may proceed to investi¬ 
gations or expert enquiries, whether by itself or through the 
intermediary of experts chosen by it ; it may even, upon applica¬ 
tion by one of the parties, constitute a special conciliation com¬ 
mittee. The essential point is to secure, if possible, a friendly 
settlement of the dispute ; the actual methods to be employed 
are of small importance. It is imperative that nothing should in 
any way hamper the Council’s work in the interests of peace. 
It is for the Council to examine the question whether it would 


— 39 


be expedient to draw up for its own use and bring to the notice 
of the Governments of the signatory States general regulations 
of procedure applicable to cases brought before it and designed 
to test the goodwill of the parties with a view to persuading them 
more easily to reach a settlement under its auspices. 

Experience alone can show whether it will be necessarv to deve- 
lop the rules laid down in the first three paragraphs of Article 15 
of the Covenant. 

For the moment it would appear to be expedient to make no 
addition and to have full confidence in the wisdom of the Council, 
it being understood that, whether at the moment in question 
or at any other stage of the procedure, it will be open to the parties 
to come to an agreement for some different method of settlement : 
by way of direct understanding, constitution of a special committee 
of mediators or conciliators, appeal to arbitration or to the Per¬ 
manent Court of International Justice. 

The new procedure set up by the Protocol will be applicable 
only in the event of the Council’s failing in its efforts at reconcilia¬ 
tion and of the parties failing to come to an understanding in 
regard to the method of settlement to be adopted. 

In such case, before going further, the Council must call upon 
the parties to submit their dispute to judicial settlement or to 
arbitration. 

It is only in the case where this appeal — which the Council will 
make in the manner which appears to it most likely to secure a 
favourable hearing — is not listened to that the procedure will 
acquire the compulsory character which is necessary to make 
certain the final settlement of all dispute^. 

There are three alternatives : 

(a) Compulsory arbitration at the request of one of the 

parties ; 

(b) A unanimous decision by the Council ; 

(c) Compulsory arbitration enjoined by the Council. 

Appropriate methods are laid down for all three cases. 
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Article 4, paragraph 2. 

First case of Compulsory Arbitration. — If the parties, being 
called upon by the Council to submit their dispute to a judicial 
or arbitral settlement, do not succeed in coming to an agreement 
on the subject, there is no question of optional arbitration, but if 
a single party desires arbitration, arbitration immediately becomes 
compulsory. 

The dispute is then ipso facto referred to a Committee of Arbi¬ 
trators, which must be constituted within such time limit as the 
Council shall fix. 

Full liberty is left to the parties themselves to constitute this 
Committee of Arbitrators. They may agree between themselves 
in regard to the number, names and powers of the arbitrators and 
the procedure. It is to be understood that the word “ powers ” 
is to be taken in the widest sense, including, inter alia, the questions 
to be put. 

It was not considered desirable to develop this idea further. 
It appeared to be sufficient to state that any result which could 
be obtained by means of an agreement between the parties was 
preferable to any other solution. 

It also appeared inexpedient to define precisely the powers 
which should be conferred upon the arbitrators. This is a matter 
which depends upon the circumstances of each particular case. 
According to the case, the arbitrators, as is said above, may fill 
the role of judges giving decisions of pure law or may have the 
functions of arranging an amicable settlement with power to 
take account of considerations of equity. 

It has not been thought necessary to lay this down in the form 
of a rule. It has appeared preferable to leave it in each case to the 
parties to agree between themselves to decide the matter according 
to the circumstances of the case. 

Nevertheless, consideration has been given to the possibility 
that the arbitrators need not necessarily be jurists. It has therefore 
been decided that, when called upon to deal with points of law 
they shall, if one of the parties so desires, request, through the 
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medium of the Council, the advisory opinion of tlie Permanent 
Court of International Justice, which must, in such a case, meet 
with the utmost possible despatch. The opinion of the Court is 
obtained for the assistance of the arbitrators ; it is not legally 
binding upon them, although its scientific authority must, in all 
cases, exercise a strong influence upon their judgment. With a 
view to preventing abusively frequent consultations of this kind, 
it is understood that the opinion of the Court in regard to disputed 

points of law can only be asked on a single occasion in the course 
of each case. 

The extension which, in the new system of pacific settlement 
of disputes, has been given to the advisory procedure of the Court 
has suggested the idea that it might be desirable to examine 
whether, even in such cases, it might not be well to adopt the sys¬ 
tem of adding national judges which at present only obtains in 
litigious proceedings, and also that of applying to the advisory 
procedure the provisions of Article 24 of the Statute of the Court 
relating to withdrawal of judges. 

If the parties have not been able to come to an understanding 
on all or on some of the points necessary to enable the arbitration 
to be carried out, it lies with the Council to settle the unsettled 
points, with the^ exception of the formulation of the questions to 
be answered, which the arbitrators must seek in the claims set 
out by the parties or by one of them if the others make default. 

In cases where the selection of arbitrators thus falls upon the 

Council, it has appeared necessary — however much confidence 

may be felt in the Council’s wisdom — to lay down for the selection 

of the arbitrators certain rules calculated to give the arbitration 

the necessary moral authority to ensure that it will in practice 
be respected. 

The first rule is that the Council shall, before proceeding to 
the selection of arbitrators, have regard to the wishes of the parties. 
It was suggested that this idea should be developed by conferring 
on the parties the right to indicate their preferences and to chal- 
enge a certain number of the arbitrators proposed by the Council. 

lhis proposal was set aside on account of the difficulty of laying 


down detailed regulations for the exercise of this double right. 
But it is understood that the Council will have no motive for 
failing to accept the candidates proposed to it by the different 
parties nor for imposing upon them arbitrators whom they might 
wish to reject, nor, finally, for failing to take into account any 
other suggestion which the parties might wish to make. It is 
indeed evident that the Council will always be desirous of acting 
in the manner best calculated to increase to the utmost degree 
the confidence which the Committee of Arbitrators should inspire 
in the parties. 

The second rule is based on the same point of view. It lays 
down the right of the Council to select the arbitrators and their 
president from among persons who, by their nationality, their 
personal character and their experience, appear to furnish the 
highest guarantees of competence and impartiality. 

Here, too, experience will show whether it would be well for 
the Council to draw up general regulations for the composition 
and functioning of the compulsory arbitration now in question 
and of that above referred to, and for the conciliation procedure 
in the Council itself. Such regulations would be made for the 
Council’s own use but would be communicated to the Govern¬ 
ments of the signatory States. 

Article 4, paragraph 3. 

Unanimous decision by the Council. If arbitration is refused by 
both parties, the case will be referred back to the Council, but 
this time it will acquire a special character. Refusal of arbitration 
implies the consent of both parties to a final settlement of the 
dispute by the Council. It implies recognition of an exceptional 
jurisdiction of the Council. It denotes that the parties prefer the 
Council’s decision to an arbitral award. 

Resuming the examination of the question, the Council has not 
only the latitude which it customarily possesses. It is armed with 
full powers to settle the question finally and irrevocably if it is 
unanimous. Its decision, given unanimously by all the members 
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Other than those representing parties to the dispute, is imposed 
upon the parties with the same weight and the same force as the 
arbitration award which it replaces. 


Article 4, paragraph 4. 

Second case of Compidsory Arbitration . If the Council does not 
arrive at a unanimous decision, it has to submit the dispute to the 
judgment of a Committee of Arbitrators, but this time, owing 
to the parties being deemed to have handed their case over to the 
Council, the organisation of the arbitration procedure is taken 
entirely out of their hands. It will be for the Council to settle 
all the details, the composition, the powers and the procedure of 
the Committee of Arbitrators. The Council is of course at liberty 
to hear the parties and even to invite suggestions from them, but 
it is under no obligation to do so. The only regulation with which 
it must comply is that, in the choice of arbitrators, it must bear in 
mind the guarantees of competence and impartiality which, by 
their nationality, their personal character and their experience, 
these arbitrators must always furnish. 


Article 4, paragraph 6. 

Effect of, and Sanction enforcing, Decisions . Failing a friendly 
arrangement, we are, thanks to the system adopted, in all cases 
certain of arriving at a final solution of a dispute, whether in the 
form of a decree of the Permanent Court of International Justice 
or in the form of an arbitral award or, lastly, in the form of a 
unanimous decision of the Council. 

To this solution the parties are compelled to submit. They must 
put it into execution or comply with it in good faith. 

If they do not do so, they are breaking an engagement entered 
into towards the other signatories of the Protocol, and this breach 

involves consequences and sanctions according to the degree 
of gravity of the case. 
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If the recalcitrant party confines itself to offering passive 
resistance to the solution arrived at, it will first be the object of 
pacific pressure from the Council, which must exercise all its 
influence to persuade it to respect its engagements. If the Council 
is unsuccessful, it must propose measures calculated to ensure 
effect being given to the decision. 

On this point the Protocol has been guided solely by the regula¬ 
tion contained at the end of Article 13 of the Covenant. The Coun¬ 
cil may thus institute against the recalcitrant party collective 
sanctions of an economic and financial order. It is to be supposed 
that such sanctions will prove sufficient. It has not appeared 
possible to go further and to employ force against a State which 
is not itself resorting to force. The party in favour of which the 
decision has been given might, however, employ force against the 
recalcitrant party if authorised to do so by the Council. 

But if the State against which the decision has been given takes 
up arms in resistance thereto, thereby becoming an aggressor 
against the combined signatories, it deserves even the severe 
sanctions provided in Article 16 of the Covenant, interpreted in 
the manner indicated in the present Protocol. 

Sphere of Application of Methods of Pacific Procedure. Necessary 
as the system which we have laid down is for the purpose of ensur¬ 
ing settlement of all disputes, in applying it, the pacific aim which 
underlies it must be the only guide. It must not be diverted to 
other purposes and used as an occasion for chicanery and tenden- 
cious proceedings by which the cause of peace would lose rather 
than gain. 

A few exceptions to the rule have also had to be made in order 
to preserve the elasticity of the system. These are cases in which 
the claimant must be non-suited, the claim being one which has 
to be rejected in limine by the Council, the Permanent Court of 
International Justice or the arbitrators, as the case may be. 

The disputes to which the system will not apply are of three 
kinds : 
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Article 4, paragraph 5. 

1. The first concerns disputes relating to questions which at 
some time prior to the entry into force of the Protocol, have been 
the subject of a unanimous recommendation by the Council 
accepted by one of the parties concerned. It is essential to inter¬ 
national order and to the prestige of the Council that its unanimous 
recommendations, which confer a right upon the State accepting 
them, shall not be called into question again by means of a proce¬ 
dure based upon compulsory arbitration. Failing a friendly 
arrangement, the only way which lies open for the settlement of 
disputes to which these recommendations may give rise is recourse 

to the Council in accordance with the procedure at present laid 
down in the Covenant. 


Article 4, paragraph 7. 

2. The same applies to disputes which arise as the result of 
measures of war taken by one or more signatory States in agree¬ 
ment with the Council or the Assembly of the League of Nations 
L would certainly not be admissible that compulsory arbitration 
should become a weapon in the hands of an enemy to the commu¬ 
nity to lae used against the freedom of action of those who in the 
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them the subject of a special provision. It was thought sufficient 
to mention them in this report. 


6. Role of the Assembly under the System set up by the 

Protocol. 


Article 6. 


The new procedure should be adapted to the old one, which 
gave the Assembly the same powers as the Council when a dispute 
is brought before it, either by the Council itself or at the request 
of one of the parties. 

The question has arisen whether the system of maintaining in 
the new procedure this equality of powers between the two organs 
of the League of Nations is a practical one. Some were of opinion 
that it would be better to exclude intervention b}' the Assembly. 
Finally, however, the opposite opinion prevailed ; an appeal to the 
Assembly may, indeed, have an important influence from the 
point of view of public opinion. Without going so far as to assign 
to the Assembly the same role as to the Council, it has been 
decided to adopt a mixed system by which the Assembly is, in 
principle, substituted for the Council in order that, when a dispute 
is referred to it in conformity with paragraph g of Article 15 of the 
Covenant, it may undertake, in the place of the Council, the 
various duties provided for in Article 4 of the present Protocol 
• with the exception of purely executive acts which will always 
devolve upon the Council. For example, the organisation and 
management of compulsory arbitration, or the transmission of a 
question to the Permanent Court of International Justice, must 
always be entrusted to the Council, because, in practice, the latter 
is the only body qualified for such purposes. 

The possible intervention of the Assembly does not affect in any 
way the final result of the new procedure. If the Assembly 
does not succeed in conciliating the parties and if one of them 
so requests, compulsory arbitration will be arranged by the Council 
in accordance with the rules laid down beforehand. 
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If none of the parties asks for arbitration, the matter is referred 
back to the Assembly, and if the solution recommended by the 
Assembly obtains the majority required under paragraph io of 
Article 15 of the Covenant, it has the same value as a unanimous 
decision of the Council. 

Lastly, if the necessary majority is not obtained, the dispute 
is submitted to a compulsory arbitration organised by the Council. 

In any event, as in the case where the Council alone intervenes, 
a definitive and binding solution of the dispute is reached. 


7 Domestic Jurisdiction of States. 

Article 5. 

The present Protocol in no way derogates from the rule ol 

Article 15, paragraph 8, of the Covenant, which protects national 
sovereignty. 

In order that there might be no doubt on this point, it appeared 
advisable to say so expressly. 

Before the Council, whatever be the stage in the procedure set 
up by the Protocol at which the Council intervenes, the provision 
referred to applies without any modification. 

The rule is applied also to both cases of compulsory arbitration. 

If one of the States parties to the dispute claims that the dispute 

or part thereof aiises out of a matter which by international law 

is solely within its jurisdiction, the arbitrators must on this point 

take the advice of the Permanent Court of International Justice 

through the medium of the Council, for the question thus put in 

issue is a legal question upon which a judicial opinion should be 
obtained. 

The Court will thus have to give a decision as to whether the 
question in dispute is governed by international law or whether 
it falls within the domestic jurisdiction of the State concerned. 

ts functions will be limited to this and the question will in any 
event be referred back to the arbitrators. But, unlike other 
opinions requested of the Court in the course of a compulsory 
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arbitration — opinions which for the arbitrators are purely 
advisory— in the present case the opinion of the Court is compul¬ 
sory in the sense that, if the Court has recognised that the question 
in dispute falls entirely within the domestic jurisdiction of the 
State concerned, the arbitrators will simply have to register 
this conclusion in their award. It is only if the Court holds that 
the question in dispute is governed by international law that 
the arbitrators will again take the case under consideration in 
order to give a decision upon its substance. 

The compulsory character of the Court's opinion, in this case, 
increases the importance of the double question referred to above, 
in connection with Article 4, relating to the calling-in of national 
judges, and the application of Article 24 of the Statute of the 
Court in matters of advisory procedure. 

While the principle of Article 15, paragraph 8, of the Covenant 
is maintained, it has been necessary, in order to make its applica¬ 
tion more flexible, to call in aid the rule contained in Article 11 
of the Covenant, which makes it the duty of the League of Nations, 
in the event of war or a threat of war, to “ take any action that may 
be deemed wise and effective to safeguard the peace of nations ", 
and obliges the Secretary-General to summon forthwith a meeting 
of the Council on the request of any Member of the League. It is in 
this way understood that when it has been recognised that a dis¬ 
pute arises out of a matter which is solely within the domestic 
jurisdiction of one of the parties, that party or its opponent will 
be fully entitled to call upon the Council or the Assembly to act. 

There is nothing new on this simple reference to Article 11. 
It leaves unimpaired the right of the Council to take such action 
as it may deem wise and effectual to safeguard the peace of nations. 
It does not confer new powers or functions on either the Council 
or the Assembly. Both these organs of the League simply retain 
the powers now conferred upon them by the Covenant. 

In order to dispel any doubt which may arise from the parallel 
which has been drawn between Article 15, paragraph 8, and 
Article 11 of the Covenant, a very dear explanation was given in 
in the course of the discussion in the First Committee. - 
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Where a dispute is submitted to the Council under Article 15 
and it is claimed by one- party that the dispute arises out of a 
matter left exclusively within its domestic jurisdiction by inter¬ 
national law, paragraph 8 prevents the Council from making any 
recommendations upon the subject if it holds that the contention 
raised by the party is correct and that the dispute does in fact arise 
out of a matter exclusively within that State's jurisdiction. 

The effect of this paragraph is that the Council cannot make 
any recommendation in the technical sense in which that term 
is used in Article 15, that is to say, it cannot make, even by una¬ 
nimous report, recommendations which become binding on the 
parties in virtue of paragraph 6. 

Unanimity for the purpose of Article 15 implies a report con¬ 
curred in by all the members of the Council other than the parties 
to the dispute. Only a report so concurred in is one which the 
parties to the dispute are bound to observe, in the sense that, if 
they resort to war with any party which complies with the recom¬ 
mendations, it will constitute a breach of Article 16 of the Covenant 
and will set in play the sanctions which are there referred to 
On the other hand. Article 11 is of different scope: first, it 

war ; secondly, it confers 
no right on the Council or on the Assembly to impose any solution 

of a dispute without the consent of the parties. Action taken 
y the Council or the Assembly under this article cannot become 
unding on the parties to the dispute in the sense in which recom¬ 
mendations under Article 15 become binding, unless they have 
themselves concurred in it. y 
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are not yet regulated by international law. In fact, it demons¬ 
trates the existence of loop-holes in the law. 

The reference to Article n in two of the articles of the Protocol 
(Articles 5 and 10) has advantages beyond those to which atten¬ 
tion is drawn in the commentary on lhe text of those articles. 
It will be an incitement to science to clear the ground for the work 
which the League of Nations will one day have to undertake with 
a view to bringing about, through the development of the rules 
of international law, a closer reconciliation between the indivi¬ 
dual interests of its Members and the universal interests which 
it is designed to serve. 


8 . Determination of the Aggressor. 


Article 10. 

In order that the procedure of pacific settlement may be accom- 
pagnied by the necessary sanctions, it has been necessary to 
provide for determr.'*nj exactly the State guilty of aggression 
to which sanctions are to be applied. 

This question is a very complex one, and in the earlier work of 
the League the military experts and jurists who had had to deal 
with it found it extremely difficult. 

There are two aspects to the problem : first, aggression has to 
be defined, and, secondly, its existence has to be ascertained. 

The definition of aggression is a relatively easy matter, for 
it is sufficient to say that any State is the agressor which resorts 
in any shape or form to force in violation of the engagements 
contracted by it either under the Covenant (if, for instance, being 
a Member of the League of Nations, it has not respected the ter¬ 
ritorial integrity or political independance of another Member of 
the League) or under the present Protocol (if, for instance, being 
a signatory of the Protocol, it has refused to conform to an arbi¬ 
tral award or to a unanimous decision of the Council). This is 
the effect of Article 10, which also adds that the violation of the 
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rules laid down for a demilitarised zone is to be regarded as equi¬ 
valent to resort to war. The text refers to resort to war, but it 
was understood during the discussion that, while mention was 
made of the most serious and striking instance, it was in accordance 
with the spirit of the Protocol that acts of violence and force, 
which possibly may not constitute an actual state of war, should 
nevertheless be taken into consideration by the Council. 

On the contrary, to ascertain the existence of aggression is a 
very difficult matter, for although the first of two elements which 
together constitute aggression, namely, the violation of an enga¬ 
gement, is easy to verify, the second, namely, resort to force, 
is not an easy matter to ascertain. Whe none country attacks 
another, the latter necessarily defends itself, and when hostilities 
are in progress on both sides, the question arises which party 
began them. 

This is a question of fact concerning which opinions may differ. 

The first idea which occurs to the mind is to make it the duty 

of the Council to determine who is the aggressor. But, immediately, 

the question arises whether the Council must decide this question 

unanimously, or whether a majority vote would suffice. There 

are serious disadvantages in both solutions and they are therefore 
unacceptable. 

To insist upon a unanimous decision of the Council exposes the 
State attacked to the loss of those definite guarantees to which 
it is entitled, if one single Member of the Council — be it in good 
faith or otherwise insists on adhering to an interpretation of 
the facts different from that of all his colleagues. It is impossible 
to admit that the very existence of a nation should be subject to 
such a hazard. It is not sufficient to point out that the Council 
would be bound to declare the existence of aggression in an 
obvious case and that it could not fail to carry out its duty. The 
duty would be a duty without a sanction and if by any chance the 
Council were not to do its duty, the State attacked would be de¬ 
prived of all guarantees. 

But it would also be dangerous to rely on a majority vote of the 
Council. In that case, the danger would be incurred by the State 
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called upon to furnish assistance and to support the heavy burdeil 

of common action, if it still entertained some doubt as to the guilt 

of the country against which it had to take action. Such a country 

would run the risk of having to conform to a decision with which 
it did not agree. 

The only escape from this dilemma appeared to lie in some 
automatic procedure which would not necessarily be based on a 
decision of the Council. After examining the difficult}/ and dis¬ 
cussing it in all its aspects, the First Committee believes that it 
has found the solution in the idea of a presumption which shall 

hold good until the contrary has been established by a unanimous 
decision of the Council. 

1 he Committee is of opinion that this presumption arises in 
thiee cases, namely, when a resort to war is accompanied : 

By a refusal to accept the procedure of pacific settlement 
or to submit to the decision resulting therefrom ; 

By violation of provisional measures enjoined by the 
Council as contemplated by Article 7 of the Protocol ; 

Or by disregard of a decision recognising that the dispute 
arises out of a matter which lies exclusively within the 
domestic jurisdiction of the other party and by failure or by 
refusal to submit the question first to the Council or the 
Assembly. 

In these cases, even if there is not absolute certainty, there 
exists at any rate a very strong presumption which should suffice 
for the application of sanctions unless proof to the contrary has 
been furnished by a unanimous decision of the Council. 

It will be noticed that there is a characteristic difference bet¬ 
ween the first two cases and the third. 

In the first two cases the presumption exists when, in addition 
to a state of war, the special condition referred to is also fulfilled. 

In the third case, however, the presumption is dependent upon 
three conditions * disobedience to a decision, wilful failure to take 
advantage of the remedy provided in Article n of the Covenant, 
and the existence of a state of war. 
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This difference is due to the necessity of taking into account the 
provisions of Article 5 analysed above, which, by its reference to 
Article 11 of the Covenant, renders the application of paragraph 8 
of Article 15 of the Covenant more flexible. After very careful 
consideration it appeared that it would be unreasonable and 
unjust to regard as ipso jacto an aggressor a State which, being 
prevented through the operation of paragraph 8 of Article 15 
from urging its claims by pacific methods and being thus left to 
its own resources, is in despair driven to war. 

It was considered to be more in harmony with the requirements 

of justice and peace to give such a State which has been non-suited 

on the preliminary question of the domestic jurisdiction of its 

adversary, a last chance of arriving at an amicable agreement by- 

offering it the final method of conciliation prescribed in Article 

11 of the Covenant. It is only if, after rejecting this method, 

it has recourse to war that it will be presumed to be an ag¬ 
gressor. 

This mitigation of the rigid character of paragraph 8 of Article 

15 has been accepted, not only because it is just, but also because 

it opens no breach in the barrier set up by the Protocol against 

aggressive war : it in no way infringes the principle — which 

remains unshaken — that a war undertaken against a State 

whose exclusive jurisdiction has been formally recognised is an 

international crime to be avenged collectivelv by the signatories 
of the Protocol. 

When a State whose demands have been met with the plea of 
the domestic jurisdiction of its adversary has employed the re¬ 
source provided for in Article 11 of the Covenant, the presumption 
of aggression falls to the ground. The aggression itself remains. 
It will be for the Council to decide who is responsible for the 

aggression in accordance with the procedure which will be described 
below. 

Apart from the above cases, there exists no presumption which 
can make it possible automatically to determine who is the 
aggressor. But this fact must be determined, and, if no other solu¬ 
tion can be found, the decision must be left to the Council. The 


same principle applies where one of the parties, is a State which 
is not a signatory of the Protocol and not a Member of the 
League. 

If the Council is unanimous, no difficulty arises. If, however, 
the Council is not unanimous, the difficulty is to be overcome by 
directing that the Council must enjoin upon the belligerents an 
armistice the terms of which it will fix if need be by a two-thirds 
majority and the party which rejects the armistice or violates 
it is to be held to be an aggressor. 

The system is therefore complete and is as automatic as it’ can 
be made. 

Where a presumption has arisen and is not rejected by a unanim¬ 
ous decision of the Council, the facts themselves decide who is an 
aggressor ; no further decision by the Council is needed and the 
question of unanimity or majority does not present itself ; the 
facts once established, the Council is bound to act accord¬ 
ingly. 

Where there is no presumption, the Council has to declare the 
fact of aggression ; a decision is necessary and must be taken 
unanimously. If unanimit}' is not obtained, the Council is bound 
to enjoin an armistice, and for this purpose no decision properly 
speaking has to be taken ; there exists an obligation which the 
Council must fulfil ; it is only the fixing of the terms of the armis¬ 
tice which necessitates a decision, and for this purpose a two- 
thirds majority suffices. 

It was proposed to declare that, in cases of extreme urgency, the 
Council might determine the aggressor, or fix the conditions of an 
armistice, without waiting for the arrival of the representative 
which a party not represented among its members has been 
invited to send under the terms of paragraph 5 of Article 4 of the 
Covenant. 

It seemed preferable, however, not to lay down any rule on 
this matter at present but to ask the special Committee which the 
Council is to appoint for the- drafting of amendments to the 
Covenant on the lines of the Protocol, to consider whether such 
a rule is really necessary. 
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It may in fact be thought that the Council already possesses all 
the necessary powers in this matter and that, in cases of extreme 
urgency, if the State invited to send a representative is too far 
distant from the seat of the Council, that body may decide that 
the representative shall be chosen from persons near at hand and 
shall attend the meeting within a prescribed period, on the expiry 
of which the matter may be considered in his absence. 

The fact of aggression having been established by presumption 
or by unanimous decision of the Council or by refusal to accept 
or violation of the armistice, it will only remain to apply the 
sanctions and bring into play the obligations of the guarantor 
States. The Council will merely call tipon them to fulfil their duty ; 
here, again, there is no decision to be taken but an obligation to 

be fulfilled, and the question of majority or unanimous vote 
does not arise. 

It is not, indeed, a matter of voting at all. 

In order to leave no room for doubt, it has been formally laid 

down that a State which, at the invitation of the Council, engages 

in acts of violence against an aggressor is in the legal position of 

a belligerent and may consequently exercise the rights inherent 
in that character. 

.It was pointed out in the course of the discussion that such a 
Mate does not possess entire freedom of action. The force em¬ 
ployed by it must be proportionate to the object in view and must 

be exercised within the limits and under the conditions recom¬ 
mended by the Council.. 

Article 18. 

Likewise, in order to avoid any misunderstanding, it has been 
stipulated, in a special Article, that unanimity or the necessary 
majority in the Council is always calculated according to the rule 
referred to on several occasions in Article 15 of the Covenant 
and repeated in Article 16 of the Covenant for the case of expulsion 
of a Member from the League, viz., without counting the votes 
of the representatives of the parties to the dispute 
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g . Disputes between States Signatory and States Non- 

Signatory of the Protocol. 

% 

Article 16. 

As regards the settlement of disputes arising between a State 
signatory and one or more States non-signatory and non-Members 
of the League of Nations, the new system has had to be adapted 
to the former system. 

In order that States signatory might enjoy the essential advan¬ 
tages offered by the Protocol, which forbids all wars of aggression, 
it has been necessary to bring the rule laid down in Article 17 
of the Covenant into harmony with the provisions of the Protocol. 
It has therefore been decided that States non-signatory and 
non-Members of the League of Nations in conflict with a State 
signatory shall be invited to conform to the new procedure of 
pacific settlement and that, if they refuse to do so and resort 
to war against a State signatory, they shall be amenable to the 
sanctions provided by Article 16 of the Covenant as defined by 
the Protocol. 

There is no change in the arrangements laid down in the Cove¬ 
nant for the settlement of disputes arising between States Members 
of the League of Nations of which one is a signatory of the Protocol 
and the other is not. The legal nexus established by the Covenant 
between two such parties does not allow the signatory States to 
apply as of right the new procedure of pacific settlement to non¬ 
signatory but Member States. All that signatory States are entit¬ 
led to expect as regards such other States is that the Council 
should provide the latter with an opportunity to follow this 
procedure and it is to be hoped that they will do so. But such 
States can only be offered an opportunity to follow the new 
procedure ; they cannot be obliged to follow it. If they refuse, 
preferring to adhere to the procedure laid down in the Covenant, 
no sanctions could possibly be applied to them. 

The above indicated solution of the case of States non-signatory 
but Members of the League of Nations appears to be so obvious 
as to require no special mention in the Protocol. A proposal to 
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make a special mention of the matter was made, but after explana¬ 
tions had been given, the authors withdrew their suggestion, 
declaring that they would be satisfied with the above reference 
to the subject. 

At first sight the difference in the way it is proposed to treat 
non-signatories non-Members of the League of Nations and non¬ 
signatories Members of the League may cause some surprise, 
for it would seem that the signatory States impose greater obli¬ 
gations on the first category than on the second. This, however, 
is only an appearance. In reality, the signatory States impose no 
obligations on either category. They cannot do so because the 
present Protocol is res inter alios acta for all non-signatory States, 
whether they are Members of the League of Nations or not. 
The signatories merely undertake obligations as between them¬ 
selves as to the manner in which they will behave if one of them 
becomes involved in a conflict with a third State. But whereas, 
in possible conflicts with a State non-signatory and non-Member 
of the League, they are entirely free to take such action as they 
choose, in conflicts which may arise between them and States 
non-signatory but Members, like themselves, of the League of 
Nations, their freedom of action is to some extent circumscribed 
because both parties are bound by legal obligations arising under 
the Covenant. 


2. Work of the Third Committee 

(Rapporteur : M. Benes) 

SECURITY AND REDUCTION OF ARMAMENTS 

(Articles 7 to 9, 11 to 15, 17 and 21 of the Protocol) 

1. Introduction. 

The special work of the Third Committee was to deal with'the 
problem of security (sanctions) and the reduction of armaments. 
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The work required, above all, important political negotiations. 
While the question of arbitration only required one political 
decision of principle, namely, the acceptance of compulsory 
arbitration, and the remainder was principally a matter of drafting 
—without question an extremely difficult task—of a scheme for 
the application of such arbitration, the questions of security and 
disarmament necessitated long and laborious political negociations; 
for they involved fundamental interests, questions of vital impor¬ 
tance to the States, engagements so far-reaching as radically to 
change the general situation of the various countries. 

Although in the work of the First Committee the Assembly 
had distinctly indicated in its resolution of September 6th that 
there was a likelihood—indeed, a necessity—of amending the 
Covenant, the work of the Third Committee as regards questions 
of security and reduction of armaments had, in conformity with 
the debates of the Assembly, to remain within the framework 
of the Covenant. Above all, it was a question of developing and 
rendering more precise what is already laid down in the Covenant. 
All our discussions, all our labours, were guided by these principles, 
and a delicate task was thus imposed upon us. But the spirit of 
conciliation which pervaded all the discussions has permitted us 
to resolve the two problems which were placed before us. This is, 
indeed, an important result, and if the solution of the problem 
of arbitration which has been so happily arrived at by the First 
Committee be also taken into consideration, we are in the presence 
of a system the adoption of which may entirely modify our 
present political life. 

This is the real import of the articles of the Protocol concerning 
the questions of security and reduction of armaments. 

, . • I 

2. Threat of Aggression : Preventive Measures. 

Article 7. 

The pacific settlement of disputes being provided for in the 
present Protocol, the signatory States undertake, should any 
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conflict arise between them, not to resort to preparations for the 
settlement of such dispute by war and, in general, to abstain from 
any act calculated to aggravate or extend the said dispute. This 
provision applies both to the period preceding the submission of 
the dispute to arbitration or conciliation and to the period in 
which the case is pending. 

This provision is not unaccompanied by sanctions. Any appeal 
against the violation of the aforesaid undertaking may, in con¬ 
formity with Article n of the Covenant, be brought before the 
Council. One might say that, in addition to such primary dispute 
as is or might be submitted to the Council or to some other com¬ 


petent organ, a second dispute arises, caused by the violation 
of the undertakings provided for in the first paragraph. 

The Council, unless it be of opinion that the appeal is not 
worthy of consideration, will proceed with the necessary enquiries 
and investigations. Should it be established that an offence has 
been committed against the provisions of the first paragraph, it 
will be the duty of the Council, in the light of the results of such 
enquiries and investigations, to call upon any State guilty of the 
offence to put an end thereto. Any such State failing to comply 
will be declared by . the Council to be guilty of violation of the 
Covenant (Article n) or the Protocol. 

The Council must, further, take the necessary measures to put 
an end, as soon as possible, to a situation calculated to threaten 
the peace of the world. The text does not define the nature of 
these preventive measures. Its elasticity permits the Council to 
take such measures as may be appropriate in each concrete case, 
as, for example, the evacuation of territories. 


Any decisions which may be taken by the Council in virtue 
of this Article may be taken by a two-thirds majority, except in 
the case of decisions dealing with questions of procedure which 
still come under the general rule of Article 5, paragraph 2, of the 
Covenant. The following decisions, therefore, can be taken by 
a two-thirds majority : . ^ ^ 

The decision as to whethepbeen an offence 
against the first paragraph 11 ; - 




» o: 
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The decision calling upon the guilt}/ State to remedy the 
offence ; 

The decision as to whether there has or has not been refusal 
to remedy the offence ; 

Lastly, the decision as to the measures calculated to put 
an end, as soon as possible, to a situation calculated to 
threaten the peace of the world. 

The original text of Article 7 provided that, in the case of 
enquiries and investigations, the Council should avail itself of 
the organisation to be set up by the Conference for the Reduction 
of Armaments in order to ensure respect for the decisions of that 
Conference. There is no longer any mention of this organisation, 
but this omission does not prejudice any decisions which the Con¬ 
ference may be called upon to take regarding the matter. It will 
be entirely free to set up an organisation, if it judges this necessary, 
and the Council’s right to make use of this for the enquiries and 
investigations contemplated will, a fortiore , remain intact. 

Article 8. ■ 

Article 8 must be considered in relation to Article 2. Article 2 
establishes the obligation not to resort to war, while Article 8, 
giving effect to Article 10 of the Covenant, goes further. The 
signatories undertake to abstain from any act which might cons¬ 
titute a threat of aggression against any other State. Thus, 
every act which comes within the scope of this idea of a 
threat of war — and its scope is sufficiently elastic — 
constitutes a breach of the Protocol, and therefore a dispute 
with which the Council is competent to deal. 

If, for example, one State alleges that another State is engaged 
in preparations which are nothing less than a particular form of 
threat of war (such as any kind of secret mobilisation, concentra¬ 
tion of troops, formation of armed bodies with the connivance of 
the Government, etc.), the Council, having established that there 
is a case for consideration, will apply the procedure which may 
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be defined as the procedure of preventive measures ; it will arrange 
for suitable enquiries and investigations, and, in the event of any 
breach of the provisions of paragraph i being established, will 
take the steps described in Article 7, paragraph 4. 


3. Security : Sanctions. 

Ariide 11, paragraphs 1 and 2, of the Protocol in its relation to 
Article 10 and 16 of the Covenant. 

According to Article 10 of the Covenant, Members of the League 
undertake to preserve as against external agression the territorial 
integrity and existing political independence of all Members of 
the League. In case of aggression, the Council shall advise upon 
the means by which this obligation shall be fulfilled. 

According to Article 16, should any Member of the League 
resort to war in disregard of its engagements under Articles 12, 
13 or 15, all other Members of the League undertake immediately 
to apply economic sanctions ; furthermore, it shall be the duty 
of the Council to recommend to the several Governments con- 
cerned what effective military, naval or air forces the Members 
of the League shall severally contribute to the armed forces to 
be used to protect the engagements of the League. 

in P tlmC Whe , n they Were drafted a t the Peace Conference 
n Paris in 1919 these articles gave rise to keen controversy as 

to the scope of the engagements entered into in these provisions 

in Article To y ’*r t0 th f natUre and ° f the obd gations referred to 
and E , ’ 1 CXaCt m ° ment at which such obligations arose, 
referred I consequences of the Council recommendations 

as is wMl°kn A • 6 It’ P f, agraph 2 ' This controversy continued, 

rion W u r m the , debates here in Ge nova, where the ques- 
on has been discussed in previous years. 

Artide n is intended to settle this controversy. The signatories 
of the present Protocol accept the obligations appl/ against 

Is intemrctcd a T 1 ° US Sancti °ns laid down in the Covenant, 
as interpreted m Article n of the Protocol, when an act of aggres- 



62 — 


sion has been established and the Council has called upon the 
signatory States immediately to apply such sanctions (Article io, 
last paragraph). Should they fail so to do, they will not be ful¬ 
filling their obligations. 

The nature and extent of this obligation is clearly defined in 
paragraph 2 of Article 11. According to this paragraph, the 
reply to the question whether a signatory to the Protocol has or 
has not fulfilled its obligation depends on whether it has 'loyally 
and effectively co-operated in resisting the act of aggression to 
an extent consistent with its geographical position and its particu¬ 
lar situation as regards armaments. 

The State remains in control of its forces, and itself, and not 
the Council, directs them, but paragraph 2 of Article 11 gives us 
positive material upon which to form a judgment as to whether 
or not the obligation has been carried out in any concrete case. 
This criterion is supplied by the term : loyally and effectively. 

In answering the question whether a State has or has not ful¬ 
filled its obligations in regard to sanctions, a certain elasticity in 
the obligations laid down in Article 11 allows of the possibility of 
taking into account , from every point of view , the position of each State 
which is a signatory to the present Protocol. The signatory States are 
not all in possession of equal facilities for acting when the time 
comes to apply the sanctions. This depends upon the geo¬ 
graphical position and economic and social condition of. the 
State, the nature of its population, internal institutions, etc. 

Indeed, during the discussion as to the system of sanctions, 
certain delegations declared that their countries were in a special 
situation by reason of their geographical position or the state of 
their armaments. These countries desired to co-operate to the 
fullest extent of their resources in resistance to every act of agres¬ 
sion, but they drew attention to theii special conditions. In 
order to take account of this situation, an addition has been made 
to paragraph 2 of Article 11 pointing out this state of affairs and 
laying stress on the particular situation of the countries in ques¬ 
tion. Moreover, Article 13 of the Protocol allows such countries 
to inform the Council of these matters beforehand. 
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I would further add that the obligations 1 refer to are imperfect 
obligations in the sense that no sanctions are provided for against 
any party which shall have failed loyally and effectively to co¬ 
operate in protecting the Covenant and resisting every act of 
aggression. It should, however, be emphasised that such a State 
would have failed in the fulfilment of its duties and would b^ guilty 
of a violation of engagements entered into. 

In view of the foregoing, the gist of Article u, paragraphs i 
and 2, might be expressed as follows : Each State is the judge of 
the manner in which it shall carry out its obligations but not of the 
existence of those obligations, that is to say, each State remains 
the judge of what it will do but no longer remains the judge of 
what it should do. 

Now that the present Protocol has defined more precisely the 
origin, nature and extent of the obligations arising out of the 
Covenant, the functions of the Council , as provided in Articles io 
and 16, have become clearer and more definite. 

Directly the Council has called upon the signatories to the Pro¬ 
tocol to apply without delay the sanctions provided in Article ii, 
it becomes a regulating, or rather an advisory, body, but not an 
executive body. The nature of the acts of aggression may vary 
considerably ; the means for their suppression will also vary. 
It would frequently be unnecessary to make use of all the means 
which, according to paragraphs i and 2 of Article ii, are, so to 
speak, available for resisting an act of aggression. It might even 
be dangerous if, from fear of failing in their duties. States made 
superfluous efforts. 'It will devolve upon the Council, which, 
under Article 13 can be put in possession of the necessary data, 
to give its opinion , should need occur, as to the best means of 
executing the obligations which arise directly it enjoins the appli¬ 
cation of sanctions, especially as to the sequence in which the sanc¬ 
tions must be applied. 

The practical application of the sanctions would, however 
always devolve upon the Governments; the real co-operation 
would ensue upon their getting into touch, through diplomatic 
channels perhaps by conferences — and by direct relations 
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between different General Staffs, as in the last war. The Council 
would, of course, be aware of all these negotiations, would be con¬ 
sulted and make recommendations. 

The difference between the former state of affairs and the new 
will therefore be as follows : According to the system laid down 

by the Covenant : 

% 

1. The dispute arises. 

2. In cases where neither the arbitral procedure nor the 
judicial settlement provided for in Article 13 of the Covenant 
is applied, the Council meets and discusses the dispute, 
attempts to effect conciliation, mediation, etc. 

3. If it be unsuccessful and war break out, the Council, 
if unanimous, has to express an opinion as to which party 
is guilty. The Members of the League then decide for them¬ 
selves whether this opinion is justified and whether their 
obligations to apply economic sanctions become operative. 

4. The Council then has, by a unanimous decision, to recom¬ 
mend military sanctions. 

5. If unanimity cannot be obtained, the Council ceasing 
to take action, each party is practically free to act as it chooses. 

According to the new system defined in the Protocol, the situa¬ 
tion is as follows : 

1. The dispute arises. 

.2. The system of peaceful settlement provided for by the 
Protocol comes into play. 

3. The Council intervenes, and if, after arbitration has been 
refused, war is resorted to, if the provisional preventive 
measures are not observed, etc., the Council decides which 
party is the aggressor and calls upon the signatory States 
to apply the sanctions. 

4. This decision implies that such sanctions as the case 
requires — economic, financial, military, naval and air — 
shall be applied fortwith, and without further recommenda¬ 
tions or decisions. 



We have therefore the following new elements : 

(a) The obligation to apply the necessary sanctions of 
every kind as a direct result of the decision of the Council. 

. (b) The elimination of the case in which all parties would 

be practically free to abstain from any action. The introduc¬ 
tion of a system of arbitration and of provisional measures 
which permits of the determination in every case of the aggres¬ 
sor. 

(c) No decision is taken as to the strength of the military, 
naval and air forces, and no details are given as to the mea¬ 
sures which are to be adopted in a particular case. None the 
less, objective criteria are supplied which define the obliga¬ 
tion of each signatory ; it is bound, in resistance to an act 
of aggression, to collaborate loyally and effectively in applying 
the sanctions in accordance with its geographical situation 
and its particular situation as regards armaments. 

That is why I said that the great omission in the Covenant has 
been made good. 

It is true that no burden has been imposed on States beyond 
the sanctions already provided for in the Covenant. But, at present 
a State seeking to elude the obligations of the Covenant can reckon 
on two means of escape. 

(1) The Council’s recommendations need not be followed. 

(2) The Council may fail to obtain unanimity, making 
impossible any declaration of aggression, so that no obliga¬ 
tion to apply military sanctions will be imposed and everyone 
will remain free to act as he chooses. 

We have abandoned the above system and both these loopholes 
are now closed. 

Article 11, paragraphs 3 and 4. 

Paragraph 3 of Article 11 has been drafted wtith a view to giving 
greater precision to certain provisions of Article 11, paragraph 3, 
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of the Covenant. Article 16, paragraph 3, refers to mutual support 
in the application of financial and tconcmic measuies. Article 
16, paragraph 3, of the present Protcccl establishes real eco¬ 
nomic and financial co-operation between a State which 
has been attacked and the various States which come to its assist- 
ance. 

As, under Article 10 of the Protocol, it may happen that both 
States involved in a dispute are declared to be aggressors, the ques¬ 
tion arose as to what would be the best method of settling this 
problem. There were three alternatives : to apply the principle 
contained in paragraph 1, which is practically equivalent to making 
a sort of police war on both parties—or to leave the matter to 
pursue its course, or, finally, to compel States which disturb the 
peace of the world to desist from acts of war by the employment 
of means less severe than those indicated in paragraph 1. It is the 
last method which has been chosen. Only economic measures 
will be taken against such States, and naturally they will not be 
entitled to receive the assistance referred to in Article 11, para¬ 
graph 3. 

Article 12. 

Article 16, paragraph 1, of the Covenant provides for the imme¬ 
diate severance of all trade or financial relations with the aggressor 
State, and paragraph 3 of the same Article provides, inter alia , 
for economic and financial co-operation between the State attacked 
and the various States coming to its assistance. 

As has already been pointed out, these engagements have been 
confirmed and made more definite in Article 11 of the Protocol. 

But the severance of relations and the co-operation referred 
to necessarily involve measures so complex that, when the moment 
arises, doubts may well occur as to what measures are necessary 
and appropriate to give effect to the obligations assumed under 
the above provisions. These problems require full consideration 
in order that States may know beforehand what their attitude 
should be* 
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Article 12 defines the conditions of such investigation. 

It is not expressly stated that the problem will be examined 
by the Council in collaboration with the various Governments, 
but the Council will naturally, if it deems it necessary, invite the 
Governments to furnish such information as it may require for 
the purpose of carrying out the task entrusted to it under Article 12. 

Article 13, paragraph 1. 

The above explanation of Article 11, paragraphs 1 and 2, 
contains many references to Article 13. 

As I have already pointed out, in case sanctions have to be 
applied, it is highly important that there should exist some organ 
competent to express an opinion as to the best way in which 
their obligations could be carried out by the signatories. As 
you are aware,- this organ, according to the Covenant, is the 
Council. In order that the Council may effectively fulfil this duty, 
Article 13 empowers it to receive undertakings from States, 
determining in advance the military, naval and air forces which 
they would be able to bring into action immediately in order to 
ensure the fulfilment of the obligations in regard to sanctions 
arising out of the Covenant and the present Protocol. 

It is also necessary to emphasise the fact that the means which 
the States signatories to the present Protocol have at their disposal 
for the fulfilment of the obligations arising out of Article 11 vary 
considerably owing to the differences in the geographical, economic, 
financial, political and social condition of different States. Infor¬ 
mation as to the means at the disposal of each State is therefore 
indispensable in order that the Council may in full understanding 
give its opinion as to the best method by which such obligations 
may best be carried out. 

Finally, as regards the question of the reduction of armaments, 
which is the final goal to which our efforts are tending, the inform¬ 
ation thus furnished to the Council may be of very great import¬ 
ance, as every State, knowing what forces will be available for 
its assistance in case it is attacked, will be able to judge to what 
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extent it may reduce its armaments without compromising its 
existence as a State, and every State will thus be able to provide 
the International Conference for the Reduction of Armaments 
with very valuable data. I should add, moreover, that Article 13, 
paragraph 1, does not render it compulsory for States to furnish 
this information. It is desirable that States should furnish the 
Council with this information, but they are at liberty not to do so. 

Article 13, paragraphs 2 and 3. 

The provisions of Article 13, paragraphs 2 and 3, refer to the 
special agreements which were discussed at such length last year. 
In view of the fact that, according to paragraph 2, such agreements 
can only come into force when the Council has invited the signa¬ 
tory States to apply the sanctions, the nature of these agreements 
may be defined as follows : 

Special agreements must be regarded as the means for the rapid 
application of sanctions of every kind in a particular case of 
aggression. They are additional guarantees which give weaker 
States an absolute assurance that the system of sanctions will 
never fail. They guarantee that there will always be States pre¬ 
pared immediately to carry out the obligations provided for in 
Article n of the Protocol. 

In accordance with Article 18 of the Covenant, it is expressly 
stated that these agreements will be registered and published by 
the Secretariat, and it has also been decided that they will remain 
open for signature to any State Member of the League of Nations 
which may desire to accede to them. 

4. Ending of Sanctions : Punishment of the Aggressor. 
Article 14. 

Article 14 is in perfect keeping with the last paragraphs of 
Articles 10 and, 11. In the paragraphs in question, the coming 
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into operation of the sanctions depends upon an injunction by 
the Council ; it therefore also devolves upon the Council to declare 
that the object for which the sanctions were applied has been 
attained. Just as the application of the sanctions is a matter for 
the States, so it rests with them to liquidate the operations under¬ 
taken with a view to resisting the act of aggression. 

Article 15. 

Paragraph 1 is similar to Article 10 of the Draft Treaty of Mutual 
Assistance drawn up last year. 

Paragraph 2 is designed to prevent the sanctions provided for 
in Article n from undergoing any change in character during the 
process of execution and developing into a war of annexation. 

In view of the observations of various delegations regarding the 
punishment of the aggressor, it should be added that it would be 
incorrect to interpret this article as meaning that the only penalties 
to be apprehended by the aggressor as the result of his act shall be 
the burdens referred to in paragraph 1. If necessary, securities 
against fresh aggression, or pledges guaranteeing the fulfilment of 
the obligations imposed in accordance with paragraph 1, might 
be required. Only annexation of territory and measures involving 
the loss of political independence are declared inadmissible. 

“ Territory ” is to be taken to mean the whole territory of a 

State, no distinction being made between the mother-country 
and the colonies. J 


5. Reduction of Armaments. 

Articles 17 and 21. 

Although it has not been possible to solve the problem of the 

reduction of armaments in the clauses of the document submitted 

to the Assembly for approval, our work paves the way to it and 
makes it possible. 
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The reduction of armaments will result, in the first place, from 
the general security created by a diminution of the dangers of 
war arising from the compulsory pacific settlement of all disputes. 

It will also ensue from the certainty which any State attacked 
will have of obtaining the economic and financial support of all 
the signatory States, and such support would be especially im¬ 
portant should the aggressor be a great Power, capable of carrying 
on a long war. 

Nevertheless, for States which, owing to their geographical 
position, are especially liable to attack, and for States whose most 
important centres are adjacent to their frontiers, the dangers of a 
sudden attack are so great that it will not be possible for them 
to base any plan for the reduction of their armaments simply 
upon the political and economic factors referred to above, no 
matter what the importance of such factors may be. 

It has also been repeatedly declared that many States would 
require to know what military support they could count on, 
before the convening of the Conference, if they are to submit 
to the Conference proposals for large reductions of armaments ; 
this might necessitate negotiations between the Governments 
and with the Council before the meeting of the Conference for the 
reduction of armaments provided for in Article 17. The under¬ 
takings referred to in Article 13 of the Protocol should be inter¬ 
preted in the light of the above. 

In drawing up the general programme of the Conference, it wil 1 
also be necessary, as stated in paragraph 2 of Article 17, for thj 
Council, apart from other criteria, “ to take into account the 
undertakings mentioned ”. 

In view of the close interdependence of the three great problems 
involved, namely, the pacific settlement of disputes, sanctions 
against those who disturb the peace of the world, and reduction 
of armaments, the Protocol provides for the convening by the 
Council of a general Conference for the Reduction of Armaments 
and for the preparation of the work of such a Conference. Further¬ 
more, the application of the clauses concerning arbitration and 
sanctions will be conditional on the adoption by the said Confer- 
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ence of a plan for the reduction and limitation of armaments. 

Moreover, in order to preserve the connection between the three 

big problems referred to above, it is provided that the whole 

Protocol will lapse in the event of the non-execution of the scheme 

adopted by the Conference. It devolves upon the Council to 

declare this under conditions to be determined by the Conference 
itself. 

The last paragraph of Article 21 provides for the case of the 
partial lapsing of the Protocol after it has been put into force. 
Should the plan adopted by the Conference be regarded as having 
been put into effect, any State which fails to execute it, so far as 
it is concerned, will not benefit by the provisions of the Protocol. 


6. The Covenant and the Protocol. 


Article 19. 

The present Protocol emphasises and defines certain obligations 
arising out of the Covenant. Those of which the present Protocol 
makes no mention are not affected in any manner. They still 
exist Examples which might be quoted are those laid down in 

of t£ e d ; P T agraph 3 ’ 0f the Covenant ’ namely, the obligation 
of the States to give one another mutual support in order to mini¬ 
mise the loss and inconvenience resulting from the application 
of the economic and financial sanctions or the obligation of the 

territorv+n? 6 steps to afford Passage through their 

of the Le °gue 1CeS Wh ' Ch ^ co ' operatin S to Protect the covenants 

r th ! S ^ SS P elegation su g& es ts, attention should be 
to the . f f ct that the Present Protocol does not in any way 

ation* nf* e t i! pe r lal P °, Sltl °? of Switzerland arising out of the Declar¬ 
ation of the Council at London on February 13th, 1920 As the 

hwilf P i° Slt ,! 0n ° f Switzerland is in accordance with the Covenant, 

It Will also hft in cx ppnrH4.1— ti 1 _ _ i 



Ill, Conclusion, 


No further explanations need be added to these comments on 
the articles. The main principles of the Protocol are clear, as are 
the detailed provisions. 

Our purpose was to make war impossible, to kill it, to annihilate 
it. To do this, we had to create a system for the pacific settlement 
of all disputes which might arise. In other words, it meant the 
creation of a system of arbitration from which no international 
dispute, whether legal or political, could escape. The plan drawn 
up leaves no loophole ; it prohibits wars of every description and 
lays down that all disputes shall be settled by pacific means. 

But this absolute character which has been given to the system 
of arbitration should also belong to the whole of the scheme, to 
the treatment of every question of principle. If there were one 
single gap in the system, if the smallest opening were left for any 
measure of force, the whole system would collapse. 

Arbitration, therefore, is provided for every kind of dispute, 
and aggression is defined in such a way as to give no cause for 
hesitation when the Council has to take a decision. 

These reasons led us to fill in the gaps in the Covenant and to 
define the sanctions in such a way that no possible means could 
be found of evading them, and that there should be a sound and 
definite basis for the feeling of security. 

Finally, the Conference for the Reduction of Armaments is 
indissolubly bound up with this whole system : there can he no 
arbitration or security without disarmament , nor can there he disarma¬ 
ment without arbitration and security. 

The peace of the world is at stake. 

The Fifth Assembly has undertaken a work of world-wide 
political importance which, if it succeeds, is destined profoundly 
to modify present political conditions. This year great progress 
in this direction has been made in our work. If we succeed, the 
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League of Nations will have rendered an inestimable service to 
the whole modern world. Such success depends partly upon the 
Assembly itself and partly upon individual Governments. We 
submit to the Assembly the fruit of our labours : a work charged 
with the highest hopes. We beg the Assembly to examine our 
proposals with care, and to recommend them to the various 
Governments for acceptance. 

In this spirit and with such hopes do we request the Assembly 

to vote the draft resolutions i and 2 that are presented with 
this Report. 


IV 

FINAL ASSEMBLY DEBATES 


M. POLITIS, 

former Minister for Foreign A ffairs and First Delegate of Greece, 

Rapporteur of the First Committee : 

Mr. President, ladies and gentlemen—My distinguished colleague, 

the PWa are here t0 ' day t0 re P° rt on the work of 

the First and Third Committees. In your resolution of September 

6 th you instructed the Committees to study the first two factors 

m the great problem which the Fifth Assembly was called upon 

to study, arbitration, security and the reduction of armaments. 
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We appear upon this platform together because you associated 
your two Committees in a common task. We have therefore 
submitted to you a joint report and we will in turn give you at 
this meeting the additional explanation which will, we hope, gain 
your unanimous approval for the work that we have done. 

I propose to put before you as briefly as possible the conclusions 
which here reached by the First Committee. 

The Resolution of September 6th instructed us to examine 
the two following questions : firstly to consider, in view of pos¬ 
sible amendments, the articles in the Covenant relating to the 
peaceful settlement of international disputes, and secondly, to 
examine the terms of Article 36, paragraph 2 of the Statute 
establishing the Permanent Court of International Justice and 
to define them more precisely in order to facilitate the more 
general acceptance of the clause by all States. 

I will begin with the second point which requires less explana¬ 
tion. 

Article 36 paragraph 2 of the Statute of the Court provides 
States, which in principle could only recognise the jurisdiction 
of the Court as optional, with an opportunity of accepting it as 
compulsory in some of all of the classes of disputes enumerated in 
Article 13 of the Covenant. 

Up to the present only a few States have adhered to the special 
Protocol opened in virtue of article 36, paragraph 2 of the Statute 
of the Court, because the majority did not see their way to accept 
compulsory jurisdiction in all the cases comprised in the classes 
of dispute referred to, and also because they wer not sure whether 
in accepting they could make the reservations which they consider 
indispensable. 

Careful examination of Article 36 showed that the elasticity 
of its terms was such as to admit of a large number of reservations 
and that States having serious reasons for refusing compulsory 
arbitration in certain special eventualities are able to do so by means 
of a formal reservation. Upon these grounds, therefore, we have 
considered it possible to insert a clause in the Protocol inviting 
the States to undertake to accept within the month following the 
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entry into force of the Protocol the compulsory jurisdiction of the 
Permanent Court of International Justice in some or all of the 
classes of dispute covered by article 13 of the Covenant subject to 
reservations which will, we hope, be confined to what is strictly 
necessary. 

Pending the coming is into force of the Protocol States will retain 
the right conferred upon them by article 36 of adhering to it on 
their own initiative, optionally, and subject to reservations, and 
we propose that you should recommend them to adhere to article 
36, even before the Protocol has come into force, and consequently 
before the obligation to sign the article has thereby devolved 
upon them. 

It should not be too hastily concluded that the recognition 

of the right to adhere to article 36 with reservations is likely to 

diminish unduly the range of the compulsory jurisdiction of the 

Court. We are entitled to hope that countries adhering to article 36 

will exercise great circumspection in regard to the reservations 

they make ; it may even be hoped that many of them will be 

willing to adhere without any reservation other than that of reci¬ 
procity. 

In any case, whatever the sum total of the reservations made 

by the States adhering to the special Protocol of article 36, a great 

advance will have been made which until quite recently appeared 
impracticable. 

So much for the first point submitted to the First Committee 
for consideration. I now come to the second, which is much more 
important and which calls for somewhat fuller explanation. Your 
First Committee was asked to examine the system set up by the 
Covenant for the settlement of international disputes, in order 
to see what improvements or additions could be made, with a 
view to extending the application of pacific procedure to all 
international disputes without exception. 

You are all familiar with the system set up by the Covenant. 
I need only summarise it very briefly. 

Article 12 of the Covenant imposes on the members of the 
League the general obligation of submitting any disputes which 



may arise either to arbitration or to enquiry by the Council. 
Arbitration therefore remains optional, but it the parties do not 
agree to have recourse to arbitration they are obliged appear 
before the Council. The Council makes an enquiry into the case 
and the dispute is only definitely settled if the Council is unanimous 
in recommending a solution. A unanimous recommendation by 
the Council is binding, and a. country having resort to war against 
a State which complies with such a recommendation is regarded 
as violating the Covenant and incurs the sanctions provided in 
article 16. 

Such, briefly, is the system established by the Covenant. Its 
imperfections and omissions are self-evident. These imperfections 
and omissions we have endeavoured to remove and we firmly 
believe that we have succeeded. 

In the Protocol which we submit for your approval a system 
has been organised which is applicable to all international disputes 
without exception. 

It lays down a certain number of rules which will be compul¬ 
sorily applied as between States which sign the Protocol. 

To begin with, the system will be a two-fold one ; there will 
be the system of the Covenant, which will be applicable between 
the States Members of the League, and the special system of the 
Protocol, which will be applicable between the States who have 
accepted this diplomatic instrument. 

There will not, however, always be two systems. It is proposed 
that the main provisions of the Protocol should sooner or later 
be converted into amendments to the Covenant according to the 
normal procedure of revision laid down in article 26. 

One of our resolutions invites the Assembly to request the 
Council to appoint a special Committee to draft the amendments 
to the Covenant contemplated by the terms of the Protocol, 
which will then be submitted for final approval to the next Assem¬ 
bly. 

At the root of all the rules contained in the Protocol there is the 
general principle that, henceforth, wars of aggression are con¬ 
demned. Henceforth, no war of aggression will be tolerated ; 
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only acts of legitimate defence or acts undertaken on behalf of 
or with the autorisation of the community of the signatory States 
will be allowed, and every private war, every war of aggression, 
will not only be condemned and regarded as an international 
crime, but will be attended by sanctions and accompanied by the 
necessary penalties to prevent it, and in case of need, to suppress it. 

In order to secure this result, the Protocol establishes a series 
of procedures covering every kind of dispute and which, in all 
cases, result in a definite decision. 

This is how the system works. Suppose that under article 15 

of the Covenant a dispute which it has proved impossible to settle 

by judicial means or by arbitration comes before the Council, 

the Council fails to reconcile the parties, and the latter do not 

agree, despite a last urgent appeal, to have recourse to optional 

arbitration. Arbitration then becomes compulsory on the following 
terms : b 

Arbitration becomes compulsory first of all if one of the 
parties demands it. If the parties fail to agree upon the constitu¬ 
tion and powers of the arbitrators and upon the procedure, the 
Council will be called upon to undertake this. Such is the first 
case of compulsory arbitration provided for in the Protocol. 

,, I£ el [ her P art y applies for arbitration, the Council will consider 

the substance of the dispute and pronounce a decision. This 

decision can only be taken if the Council is unanimous. It 

will be binding upon the parties and is attended with sane- 
tions. 

If the Council is not unanimous as to the solution to be imposed 
upon the parties the dispute will automatically be submitted 
to arbitration—the second case of compulsory arbitration—the 
organisation of which is left entirely in the hands of the Council 

You will notice that under the system provided in the Protocol 
a final and binding settlement is certain to be reached in all dis¬ 
putes either under the first case of arbitration, if requested by 
either party, or by a unanimous decision of the Council, or under 

the second case of arbitration, which follows automatically if the 
council is not unanimous. 



it has been possible to give such wide range to the principle 
of compulsory arbitration owing to the fact that the Protocol 
has removed an obstacle which had hitherto prevented the exten¬ 
sion of this principle. 

At the Assembly meeting on September 6th, I had the honour 
of pointing out that, whereas with optional arbitration guarantees 
were needless, with compulsory arbitration they were indispensable. 

It is only because we have succeeded in surrounding it in all 
cases with effective sanctions that we have been able to provide 
for compulsory arbitration in the cases I have just indicated. 

The sanctions enforcing arbitration and, in general, the final 
decision by which every dispute will henceforth be settled, will 
vary according to the extent of the resistance offered to the 
execution of that decision. 

If the resistance is purely passive, the sanction will take one of 
the following two forms. In the first instance the Council will 
bring pressure to bear and will use all the weight of its authority 
to induce the recalcitrant parties to submit to the decision. 
If this peaceful pressure has no effect, the Protocol recalls the 
fact that under article 13 of the Covenant the Council has the 
necessary recourses and powers to enforce the decision. The 
Council will take measures appropriate to the circumstances 

— usually economic measures. 

If the recalcitrant party offers stronger resistance, and if instead 
of remaining purely passive it has resort to force and so endangers 
international peace, more drastic sanctions will be applied, namely, 
those provided for in article 16 of the Covenant as interpreted 
and amplified in the Protocol ; these sanctions are not merely 
economic but also military. 

Such are the various sanctions which will ensure that in every 
case the final decision, once it has been pronounced will be treated 
with the respect due to the pacific settlement of a dispute. 

The application of this system is automatic and compulsory 
as between the signatories of the Protocol. Its application is 
optional as between members of the League, should some of the 
parties to the dispute be signatories and others not signatories. 
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In such an event the State Member of the League which is not 
a signatory of the Protocol will be invited to accept the pacific 
procedure provided in the Protocol. If, however, this Member 
refuses, it cannot be compelled to accept this procedure, and there 
will be no alternative but to apply the system provided in the 
Covenant. 

The system will apply strictly to States which are neither 
signatories of the Protocol nor Members of the League. As regards 
relations between signatories and non-signatories, the Protocol 
adapts the rules provided in article 17 of the Covenant. The 
non-signatory will be invited to conform to the pacific procedure 
of the Protocol. If it refuses and has recourse to war, the sanctions 
of article 16 of the Covenant, as interpreted and amplified by the 
provisions of the Protocol, will be applied to it. 

The application of this system does not in any way affect the 
powers of the Council or of the Assembly. Should the Assembly 
be in a position to intervene in the settlement of disputes under 
the terms of article 15 of the Covenant, it will retain its full 
powers. It can undertake an enquiry into a dispute and can 
recommend a solution, which, if it fulfils the requisite conditions 
laid down in that Article, will be as final and as binding as a 
unanimous decision by the Council. 

It has, however, been thought necessary to leave it exclusively 
to the Council to take such purely executive action as may be 
necessary in the course of pacific procedure, such as the appoint¬ 
ment of arbitrators, consultation of the Permanent Court of 
International Justice and so forth, as the Council is much better 
qualified than the Assembly to take action of this kind. The general 
principle of the competence of the Assembly as laid down in 
Article 15 of the Covenant is, however, retained under the system 
laid down in the Protocol. 

For the purpose of the practical application to all international 
disputes of the system we have elaborated, we were obliged to 
take into account the diverse exigencies of international politics 
and to make the system sufficiently elastic to be adaptable in 
all circumstances. We have accordingly allowed for a certain 



number of exceptions. The Protocol will not apply to the following 
categories of disputes :— disputes arising out of a unanimous 
recommendation taken by the Council prior to the coming into 
force of the Protocol and accepted by at least one of the parties : 
disputes arising out of acts of violence committed in the name or 
with the authorisation of the League ; and disputes which relate 
to treaties in force and which seek to jeopardise the existing 
territorial integrity of States. 

The Committee decided that it was quite useless to make 
explicit mention in the Protocol of the third category, as it was 
obvious that the pacific procedure laid down in the Protocol would 
not apply in a case of this kind ; the procedure in such cases will 
be the special procedure stipulated in article 19 of the Covenant 
for the reconsideration of treaties and the consideration of inter¬ 
national conditions. 

There is, finally, another category which does not fall within 
the terms of application of the Protocol, namely, the cases referred 
to in article 15, paragraph 8 of the Covenant. 

This clause provides for the protection of national sovereignty. 
It prescribes that, if in proceedings before the Council one of the 
parties to the dispute claims that the question is solely within 
its domestic jurisdiction, and if the Council unanimously recognises 
that the claim is justified, the latter must stop the proceedings 
and must restrict itself to recording the fact without making any 
recommendation to the parties. 

This constitutes what I may call a preliminary question, which 
must be answered first and which, if answered in the affirmative, 
will preclude the examination of the substance of the dispute for 
the reason that such examination is barred under international 
law. 

The Protocol, of course, maintains this rule for the protection 
of national sovereignty. To avoid any possible ambiguity we 
decided to mention the fact explicitly in the case of disputes 
submitted to the Council. We considered it only logical, therefore, 
that the same rule should apply to the case of disputes submitted 
to arbitrators. 
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Should one party claim in proceedings before the arbitrators 
that the question is solely within its domestic jurisdiction, the 
arbitrators must, like the Council, restrict themselves to ascertain¬ 
ing whether the claim is correct and must refrain from further 
action, that is to say, from examining the substance of the matter. 

In the case of arbitration procedure, however, we held that, 
as the disputes in question were of a legal nature, it was desirable 
that the Permanent Court of International Justice should be 
consulted compulsorily, and that its opinion in the matter should 
be binding on the arbitrators—that is to say, if the Court pronoun¬ 
ced the question to be really within the domestic jurisdiction of 
one of the parties, the arbitrators would be bound to confine 
themselves to recording the fact in their award without examining 
the substance of the matter. 

While, however, the Committee considered it essential that the 
rule contained in article 15, paragraph 8 of the Covenant, should 
be explicitly referred to the case of procedure before the Council 
and adapted to the case of procedure before the arbitrators, 
we also thought it necessary, in order to make its application more 
flexible, to make a reference to, important provision of the Cove¬ 
nant, that contained in article n, under the terms of which, in 
the event of war or a threat of war the Council will, on the request 
of any interested party, meet forthwith and consider the best 
means for safeguarding the peace of the world. 

Article n is referred to in the Protocol in order, as I said just 

now, to render article 15, paragraph 8 somewhat more flexible 
in application. 

It is thus agreed that when the Council or the arbitrators have 
decided that a question comes solely within the jurisdiction of one 
State, any interested party will have full and unrestricted right 
to apply for the intervention of the Council or the Assembly under 
the terms of article 11 of the Covenant. 

It is further agreed that the reference to article 11 does not in 
any way modify the situation contemplated in the Covenant. 
There is no intention of increasing the powers of the Council or 
the Assembly in any way whatsoever in cases of this nature. 
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These bodies can only give opinions which will in no way be binding 
upon the parties. The settlement recommended by the Council 
will only become binding subject to the consent of both parties. 

Lastly, it is agreed that the final resort to conciliation contem¬ 
plated in article n will only be applicable in cases where the 
substance of the dispute has not been examined. In all cases, 
however, in which a final decision has been taken upon the sub¬ 
stance of the dispute, whether by the Council, by the Court or by 
arbitrators, article n is inapplicable. 

Only one more stone was wanting to complete the structure 
which we had attempted to build. The Protocol condemns wars 
of aggression and offers all parties in all cases a pacific procedure 
involving a final and binding decision which is enforced by sanc¬ 
tions. With a view to the immediate and infallible application of 
the sanctions we had to decide which was the State originally 
responsible for a war of aggression, — in other terms, to define 
and determine the aggressor in each case. 

This definition is an easy matter and we found it without 
difficulty. 

It is sufficient to say that any State is the aggressor which 
resor.ts to war in violation of the engagements contracted by it 
either under the Covenant or under the Protocol. It is however 
extremely difficult to apply this definition in each particular case. 
Once war has broken out, once hostilities have commenced, the 
question of determining which side began them is a question of 
fact concerning which opinions may differ. 

The first idea which occurred to the members of the Committee 
was to make it the duty of the Council to determine who was the 
aggressor in each case, but it was soon realised that intervention 

by the Council would be attended by many disadvantages, whether 

that body were given the right to take decision unanimously or 
by a majority. 

The Committee accordingly attempted to devise an automatic 
procedure which would obviate any discussion whatever and 
would make it possible to determine forthwith by a combination 
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of various external criteria which was the State originally res¬ 
ponsible for a war of aggression. 

We believe that we have found a solution by means of a system 
of “ presumption. 

Our proposal is that you should say that there is a presumption, 
which shall hold good until the contrary has been established by 
a unanimous decision of the Council and which arises in a series 
of hypotheses the importance of which I recommend to your most 
particular attention. 

These hypotheses are three. The first is that of a State which 
resorts to war after refusing arbitration or refusing to submit to 
the decision by which the dispute was finally settled. The next 
hypothesis is that of a State which resorts to war in violation 
of the provisional measures enjoined by the Council during pro¬ 
ceedings for a pacific settlement. The third and last hypothesis 
is that of a State resorting to war in disregard of a decision recog- 
nising that the question in dispute is exclusively within the 
domestic jurisdiction of the other party, or by failure to employ 
the last chance of conciliation offered in article n of the Cove¬ 
nant. 

It will be noticed that there is an essential difference between 
the first two and the third hypotheses. Whereas in the first 
two a presumption of aggression exists if the state of war 
is accompanied merely by a single condition, in the third hypo¬ 
thesis two conditions are required, first, that a State has disobeyed 
a decision which recognises that the question is solely within the 
domestic jurisdiction of another State and, secondly, wilful failure 
to take advantage of the special provision contained in article n 
of the Covenant. 

This difference is due to the consideration that in the 
matter of defining aggression it is necessary to render 
article 15, paragraph 8 of the Covenant more flexible by showing 
a State which has been non-suited that it still has in article 11 
of the Covenant a last resource for obtaining conciliation. 
We had therefore to find some means of reconciling the article 
in the Protocol which contemplates the application of article 15, 
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paragraph 8, of the Covenant with that which I am now analysing 
in the matter of aggression. 

We considered that it was only just that a State, which was 
prevented under the terms of article 15, paragraph 8, of the 
Covenant from having the substance of a dispute discussed should 
be given a last chance of conciliation before it was abandoned 
to itself and so driven to make war on the country which had 
reserved the question as being within its domestic jurisdic¬ 
tion. 

I must ask your careful attention to the intricate machinery 
which I have just described. Should both conditions exist in a 
single case, there is presumption of aggression. Should both con¬ 
ditions not exist in a single case, war is still forbidden—this rule 
is by no means abolished. A war undertaken by a country which, 
having exhausted all available remedies, in the last resort infringes 
a decision by which the question in dispute was recognised as 
falling exclusively within the domestic jurisdiction of its adversary 
—such a war is still forbidden ; if undertaken, it will bring into 
play the sanctions which I mentioned a few moments ago. The 
only difference is that when the two conditions regarding an act 
of aggression exist in a single case, there is presumption of aggres¬ 
sion. If they do not both exist there is no such presumption 
and the aggressor must be determined in accordance with a pro¬ 
cedure which will be valid for all cases in which there is no presump¬ 
tion. 

What is this procedure ? In cases in which there is no presump¬ 
tion of aggression, the duty of determining the aggressor has to 
be left to the Council. 

If the Council decides unanimously as to the aggressor, there 
is no difficulty. If the Council is not unanimous, the Protocol, in 
order to obviate the possibility of a deadlock, proposes that the 
Council should be bound to enjoin an armistice upon the belli¬ 
gerents and that it should fix the conditions of the armistice by 
a two-thirds majority, not including the votes of the parties con¬ 
cerned—according to the general rule contained in article 15 
of the Covenant and referred to at the end of article 16. 
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The State which violated the armistice or rejected the con¬ 
ditions would automatically be treated as the aggressor. 

The sanctions contained in article 16 will immediately become 
operative once aggression has been established either by presump¬ 
tion or by a unanimous decision of the Council, or as the result 
of rejection or violation of the armistice. The only action to be 
taken by the Council—this is a duty which is enjoined upon the 

Council and which it cannot conceivably fail to discharge_is 

that of reminding the signatory States that it is their duty forth¬ 
with to apply against the State thus declared the aggressor the 
sanctions contained in article 16 of the Covenant, as interpreted 
by the special provisions of the Protocol. 

In order to leave no room for doubt it has been formally laid 
down that States which, at the invitation of the Council an din 

execution of their international obligations, apply sanctions against 

the aggressor should, if and in so far as they are authorised to 
use force, be regarded as belligerents and should benefit by the 
prerogatives attaching to their in status as such. 

I have given you a brief survey of the Committee’s work. 
It provides, we are convinced, a complete system which will hence¬ 
forth guarantee the maintenance of peace to those States which 
sign the Protocol. 

An important advantage inherent in this system is, firstly, 
that States who might be tempted to have resort to war will fear 
the sanctions which will be immediately applied against them 
This deterrent effect of the Protocol, which will, I am sure, prove 
most efficacious in practice, will in itself prevent verv many wars 
And even if that were not the case, if a State possessed by the 
evil spirit of war did not fear the sanctions but had recourse to 
force its action would be considered an international crime and 
would immediately be exposed to the collective punishment 
ot the States signatory to the Protocol. 

I repeat that those States which sign the Protocol may hence¬ 
forth be considered as holding a guarantee of peace. War will be 
either averted or suppressed. A State which is threatened with 
a ggression will in the great majority of cases be safeguarded. And 
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if war were unhappily declared against it, it would have the cer¬ 
tainty, as the statement on the work of the Third Committee will 
shortly show you, that it would be surrounded by every possible 
security that could induce its adversary to come to terms at the 
earliest possible moment. 

Nevertheless, although our system thus affords an immediate 
guarantee of peace, it does not yet fulfil every requirement as 
regards justice. It marks a first step in that direction. It certainly 
checks wars, it strives by indirect means to prevent them, but it 
cannot claim to be certain of success in preventing all wars. 

The essential reason for this powerlessness, which we could 
do nothing to remedy, is that for a long time to come there will 
continue to exist general causes of war not arising out of questions 
of law. These causes will continue to exist, because there are 
certain disputes which cannot yet be settled by the application 
of rules of law. There will be no infallible safeguard against an 
outbreak of war until the law has been further developed, until 
rules have been laid down to cover every situation which may arise, 
until we can be sure that all disputes can be settled not only in a 
peaceful but also in a juridical manner. 

The League of Nations is now entering upon a new phase. 
It has given the nations a guarantee of peace ; it must now give 
them justice. 

In dealing with the difficulties which we had to surmount at 
the close of our work we were all, lawyers and statesmen alike, 
fully awake to the dangers to which peace was exposed as a result 
of the deficiencies of international law, and we realise that, if our 
work is to be complete, if we desire that it should give the nations 
justice as well as peace, we must soon endeavour to determine 
how we can remedy these deficiencies in the law. 

Now that our work has come to an end, we realise that, if we 
wish to keep peace ever with us, we must not expect her to live 
long alone. There must dwell beside her her beloved sister 
justice. 


Dr. BENES, 

Minister for Foreign Affairs and first delegate of Czechoslovakia , 

Rapporteur of the Third Committee. 


Mr. President, ladies and gentlemen — M. Politis, Rapporteur of 
the First Committee has explained to the Assembly with his 
usual clearness and lucidity and with admirable eloquence the 
whole of the machinery of the system of Arbitration embodied 
in our Protocol. My task consists in drawing your attention to 
the salient characteristics of the articles of the Protocol connected 
with the two main ideas which underline it ; security and the 
reduction of armaments. 

I do not intend to repeat before this Assembly all I said at the 
Third Committee nor what I have written in the report before you. 
Those commentaries are extremely important. They throw light 
on and complete the text of the articles of the Protocol and they 
should be read and studied thoroughly, because, they indicate 
the spirit in which the Protocol is to be applied. 

I will give you instead a short summary of what we have done 
in the Third Committee and, without entering into details, I will 
show you what are the essential problems which we have studied 
and on which we have taken our decisions. 

The First Committee has instituted a system of peaceful settle¬ 
ment of disputes and has devised the methods and machinery 
to be used ; it has specially devoted its time to finding a means of 
determining clearly and quickly which State is the aggressor. 

In other words, the first part of the Protocol is intended to 
obviate the possibility of a conflict. 

It works out the procedure to be followed in dealing with every 
dispute as it arises. Either it effects a peaceful settlement or, the 
conflict breaking out, it has to indicate the guilty party and 
decide which State is the aggressor. 

The second part of the Protocol is a logical continuation of this 
constructive work ; as soon as a conflict has broken out, and when 
once it is shown which State is the aggressor, the machinery of 
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sanctions has to be set in motion. Accordingly, the second part 
of the Protocol deals with the working of the system of security 
and sanctions. 

In this system of security and sanctions we have considered 
a certain number of questions of which I should like to give you a 
brief survey. 

As soon as it has been decided which State is the aggressor, 
the system of sanctions becomes operative and has to be set in 
motion. The three following questions then immediately arise : 

1) How is the system of sanctions to be set in motion ? 

2) Of what nature are the sanctions that become operative ? 

3) What is the scope of these sanctions ? 

The replies to these three questions comprise the outstanding 
features of the whole system embodied in the Protocol and mani¬ 
festly affect the vital problems in the policy of any Member of 
the League. 

The setting in motion of the system of sanctions is closely 
connected with the defin'tion and designation of the aggressor. 
When once the Council has decided which State is the aggressor, 
according to the system which M. Politis explained to you, and 
which introduces into this machinery an automatic element 
leaving very little room for doubt, it calls upon the States to apply 
sanctions forthwith against the aggressor. 

There then arises the second question as to the nature of these 
sanctions. The Protocol says quite clearly in article 11 that, as 
soon as the Council has called upon the signatory States to apply 
sanctions, the obligations of all kinds they incur under article 
16, sub-paragraphs 1 and 2 immediately become operative in 
order that such sanctions may forthwith be employed against 
the aggressor. This means that economic and financial sanctions, 
as well as military, naval and air sanctions, must be applied if 
the occasion is considered to demand them. 

If we compare the Protocol with the Covenant we see that in 
the Protocol the problem of sanctions has been solved in a very 
clear, precise and decisive manner. 



I will not go into the details which I made sufficiently clear in 
the discussions in the Committee. I merely wish to indicate here 
the principle in its main outline without in the least modifying 
what I said in the commentary contained in my report. 

I consider that the fact that these points are so clearly defined 
is a sure sign of great progress and that if the rest of the system 
in our Protocol works as smoothly as we hope, we may consider 
the system of sanctions applied in this manner to be a really 
adequate one. 

But there is one last question relating to sanctions ; how far is 
each State obliged to apply sanctions ? What forces should it 
place at the League’s disposal to defend a State attacked ? 

I think that article n of the Protocol states this sufficiently 

clearly and explicitly : “ These obligations shall be interpreted 

as obliging each of the Signatory States to co-operate loyally and 

effectively in support of the Covenant of the League of Nations 

and in resistance to any act of aggression in the degree which its 

geographical position and its particular situation as regards arma¬ 
ments allow ”. 

We therefore have a standard fixed for us : “ loyally and effec¬ 
tively .. This standard may not be a mathematically exact one 
but it is all the same sufficiently definite to serve as a guaran- 

I am well aware that doubts might arise on this point. But do 
you not think, gentlemen, that when the system of arbitration is set 
in motion and acquires prestige, and when the signatory States 
decide to take action against the aggressor the force of interna¬ 
tional public opinion and their own moral sense, to say nothing 
of their own interests in putting an end as soon as possible to a 
dangerous dispute, will induce them to meet their obligations 

loyally and effectively ? I personally am prepared to believe 
that they will do so. 

'I therefore consider the replies to these three disturbing ques¬ 
tions concerning the application of sanctions to be satisfactory, 
provided, as I have already said that, the rest of the system 
works properly and is applied in good faith. 
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In my report I have explained the differences between the 
system of sanctions embodied in the Protocol and the system 
embodied in the Covenant. I will not return to that point, but it 
must be borne in mind, because we have made considerable 
progress. 

I now pass to the second fundamental question dealt with in 
the Protocol. 

In the system of security which we have developed in the Pro¬ 
tocol, the signatory States are, concerned with the aggressor 
on the one hand and with the party attacked on the other. The 
system of sanctions of all kinds is applied against the aggressor ; 
but we have not wished to establish a system of punishment 
alone, we have also wished to provide a definite scheme of assistance 
to the victim of the attack. 

0 

We have completed the system of sanctions against the aggressor 
by a system of economic and financial assistance to the State 
attacked, which would clearly render the system of sanctions 
doubly effective. The Protocol gives a sufficient account of the 
details of this assistance. I thind I may confine myself to drawing 
your attention to this question, which in specific cases may have 
a decisive influence on the course of events. 

The text of the passage in article n of the Protocol dealing 
with the questions of the assistance to be given to the State 
attacked sufficiently demonstrates the true significance of our 
proposal. It reads as follows : 

“ In accordance with paragraph 3 of article 16 of the Covenant 
the signatory States give a joint and several undertaking to come 
to the assistance of the State attacked or threatened, and to give 
each other mutual support by means of facilities and reciprocal 
exchanges as regards the provision of raw materials and supplies 
of every kind, openings of credits, transport and transit, and 
for this purpose to take all measures in their power to preserve 
the safety of communications by land and by sea of the attacked 
or threatened State. ” 

The third important point in our system consists, on the one 
hand, in the preparation and the application of the sanctions and. 
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on the other, in the preparation of economic and financial assis¬ 
tance. The constant inter-relation between these two aspects 
of security, is one of the most essential characteristics of the 
Protocol. 

In view of the complexity of the conditions in which the system 
of sanctions and the system of economic and financial assistance 
might have to be applied, the necessary preparations should 
be made in advance. Accordingly, the Council through its com¬ 
petent organs will draw up, first, plans of action for the application 
of the economic and financial sanctions against an aggressor State 
and, secondly, plans of economic and financial co-operation 
between a State attacked and the different States assisting it. 

In addition to these purely economic and financial preparations, 
we have provided for measures of a military character without at 
the same time transforming our system into a military machine. 
Hence in article 13 we have stipulated that “ the Council shall 
be entitled to receive undertakings from States, determining in ad¬ 
vance the military, naval and air forces which they would be able 
to bring into action immediately, to ensure the fulfilment of the 
obligations in regard to sanctions which result from the Covenant 
and the present Protocol. ” 

In order to make the system complete, we have embodied 
in the Protocol provisions concerning special treaties as a means 
of carrying out obligations resulting from the Covenant and as 
an addition to the general guarantees provided for in the Protocol. 
From this point of view separate treaties are embodied in our 
system as a species of military preparation similar to the economic 
and financial preparations provided for in the Protocol. 

As you will observe, the scheme of sanctions constitutes a com¬ 
plete and comprehensive system of security ; it unquestionably 
offers guarantees to that end, which are, I repeat, fully suffi¬ 
cient in themselves, if the rest of the system works smoothly and 
regularly. 

As I desire to show the Assembly the working of the system 
laid down in the Protocol I will not enter into, questions which we 
have already debated time and again. I will not revert to the 
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principle of the inter-dependence of arbitration, security and 
disarmament, as this has already been definitely approved and 
accepted by the Assembly. Nor will I refer again to the contro¬ 
versy on the subject of special treaties. The system of arbitration 
will remedy their chief defects, and as they will be incorporated 
in the system of obligations arising out of the Protocol, they will 
become servants of the good cause. I think therefore that we 
need never again discuss their legitimacy or expediency. 

We have still to consider a fourth group of questions. The 
definition and determination of the aggressor is so difficult a pro¬ 
blem that special methods have had to be evolved in order to 
facilitate the fixing of responsibility for aggression. Three special 
methods have been taken into consideration, namely : 

1. The establishment of demilitarised zones, the violation of 
which can readily be determined and will therefore be regarded as 
equivalent to an act of aggression. 

2. The adoption by the Council of so-called provisional measures 
such as orders to withdraw troops, to declare an armistice, to 
stop movements of troops, and so on. In this way it will be rela¬ 
tively easy for the Council to determine the aggressor. 

3. The provision of means for keeping a watch on preparations 
for war ; certain provisions of the Protocol are aimed not only at 
definite acts of aggression, but also at threats of aggression. In 
such cases the Council can bring into play the system of provisional 
measures accompanied by enquiries and investigations, and we 
shall thereby obtain sufficient security against States guilty of 
bad faith. 

In addition to these three questions concerning the aggressor, 
there is a fourth, namely, the punishment of the aggressor. The 
penalties provided for in the Protocol do not include annexation 
of the aggressor’s territory or curtailment of his political inde¬ 
pendence. He will be required to make economic and financial 
reparation up to the extreme limit of his capacity, not excluding 
measures of all kinds which will provide guarantees against 
further aggression. 



I have still to deal with the last fundamental question in the 
Protocol : the reduction of armaments. 

In view of the close inter-connection between the three great 
problems before us—the pacific settlement of disputes, sanctions 
against disturbers of the peace of the world, and the reduction 
of armaments, the Protocol itself provides for the summoning by 
the Council of a General Conference on the Reduction of Arma¬ 
ments and for the preparation of the work of this Conference. 
Moreover, the clauses regarding arbitration and sanctions do not 
come into force unless a plan for the reduction and limitation 
of armaments is adopted by that Conference. 

Moreover, in order to preserve the connection between these 

great problems, the Protocol is to become null and void if the 

plan adopted by the Conference is not carried out. This point will 

have to be determined by the Council according to conditions 

laid down by the Conference itself. We are all agreed that it would 

have been preferable to bring the system into operation more 

rapidly, but for a number of political reasons it is impossible to 
do so for the moment. 

The last paragraph of article 21 provides for the contingency 
of the Protocol partially lapsing after it has been put into force. 

Should the plan adopted by the Conference be regarded as 
having been put into effect, and should any State fail to carry it 
out in so far as it is concerned, that State would not benefit by 
the provisions of the Protocol. 

, j us t as we have' established a special parallel between 
the principle of sanctions against the aggressor on the one hand 
and the principle of affording assistance to the victim of aggres¬ 
sion on the other, we endeavoured, in accordance with the prin- 
ciple of the progressive reduction of armements, to mark out a 
kind of parallel in drawing up the plan of disarmament, that is 
to say to indicate briefly the conditions under which the reduc¬ 
tion of armaments would be carried out. The reduction of arma¬ 
ments will be brought about principally through the general 
security resulting from the reduction of the danger of war—a 

consequence of the system of the compulsory pacific settlement 
of all disputes. 
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It will also brought about by the fact that the State attacked 
can rely upon receiving economic and financial aid from all the 
signatory States. 

Nevertheless, in the case of States, which, owing to their geogra¬ 
phical situation, are particularly exposed to acts of aggression, 
the dangers of a sudden attack are so great that they will not 
be able to base their scheme for the reduction of armaments 
solely upon these two political and economic factors. 

Consequently, as has been frequently pointed out, a number of 
States will desire, before the Conference is summoned, to know 
the extent of the military assistance on which they can rely, if 
they are to lay before the Conference proposals for the reduction 
of armaments on any considerable scale. For this reason the Go¬ 
vernments may possibly have to enter into negotiations among 
themselves and with the Council regarding the reduction of arma¬ 
ments before the Conference is held. 

The Council will have to take all these points into account, as 
well as a number of other factors, in drawing the general pro¬ 
gramme of the Conference. 


* * 

* 

Such are the essential principles of the second part of the Pro¬ 
tocol to which your attention is specially drawn in the resolution 
at the end of the report of the First and Third Committees. M. Po- 
litis and I submit this resolution for your acceptance ; if it is 
adopted it will fiftly crown the work of the fifth Assembly. 

Moreover, in view of the necessary preparations for the Confer¬ 
ence on the Reduction of Armaments having been entrusted to 
the Council, I venture to submit for your acceptance the second 
resolution, which will shortly be read to you and which indicates 
a number of important questions which should be placed on the 
programme of the future Conference. 

In conclusion, gentlemen, let me say this. The fifth Assembly 
has taken in hand a great work, fraught with incalculable con¬ 
sequences and well-nigh limitless hopes. It has at a stroke assume 
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the task of rendering war absolutely impossible. In order to attain 

this end, it was necessary to create a system of pacific settlement 

f°r all the disputes which can possibly arise. In other words we 

have endeavoured to create a system of arbitration such that no 

international dispute, whether juridical or political, can possiblv 
lie outside its compass. 

But the scheme must necessarily be complete in every part, 
and it must be applicable to every type of question. A single 
loophole, a single door of escape, and the whole structure is threa¬ 
tened with ruin. It was above all essential that the term “ aggres¬ 
sion ” should be so clearly defined that there could be no possible 

ground for hesitation if the Council were called upon to take a 
decision. 

For the same reasons we have endeavoured to make good the 
deficiencies of the Covenant and to define the sanctions so pre¬ 
cisely as to allow no possiblity of evasion, and to give a sense 
of definite and absolute security. 

It is hard for us to-day to say positively whether the system 
we have established is really as water-tight or complete as it should 
be. Already we hear critics expressing their doubts. If the Pro¬ 
tocol once comes into force we shall soon learn by practical expe¬ 
rience whether we.have succeeded. 

I venture to say, however, even at this stage, that if it is dan¬ 
gerous to trust solely to the good faith of others, it would be equally 
dangerous entirely to exclude moral considerations and good faith 
trorn our system. In any case, the Czechoslovak Government 
is prepared to sign and ratify the draft Protocol at once 

Lastly the Conference on the Reduction of Armaments is 
indissolubly bound up with the whole system. There can be no 
arbitration or security without disarmament and there can be no 
disarmament without arbitration and security. 

In terminating my report, I will venture to point to three facts 
which are both interesting and important. 

Like many of my colleagues, I have taken part from the outset 
m the work of the League of Nations at Geneva, and I can assure 
you that never before has the Assembly been animated by such 
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sentiments as it has this year. Never before has the spirit of inter¬ 
national solidarity and true humanity permeated our work so 
profoundly as during the last five weeks. The heavy work of the 
two Committees has called for the utmost efforts of every one of 
us, and if I were to do justice to all our colleagues who have un¬ 
tiringly laboured with us on this task I should never come to an end. 

I am sure you will pardon me, however, if, as the representative 

of a small country, I venture to refer more particularly to the 

invaluable work done by the delegates of France, the British 

Empire, Italy and Japan. I say this because I desire to recall now, 

when we have completed our work, what was said in this Assembly 

during the memorable discussion of the first week, that the peace 

of the world largely depends on the situation of the small nations, 

and that the small nations will not be safe until the Great Powers 

can ensure the operation of a system of compulsory arbitration 

and sanctions. We must offer the small nations our heartfelt 

# 

thanks and congratulations for the courage they have shown in 
discussing problems which are of so critical a character both for 
them and for us all, and which have vexed every nation in the 
world for centuries. 

I now come to the second important fact. In the discussions 
of the last five weeks we have given voice to ideas which, once 
launched, will make their way across the world with the irresis¬ 
tible force of an avalanche. We must, think, frankly recognise 
the position ; the idea * of the peaceful settlement of disputes, 
with all the consequences which we have deduced from it, has made 
such progress in the last five weeks that it can never again be 
lost sight of. 

The third and last fact, and the most important of all, for us, 
is this, that in the work of the fifth Assembly we have definitely 
linked together three ideas : arbitration, security and disarmament. 
We have built these up into a system which we have embodied 
in a Protocol. We hope that the Protocol will be ratified and will 
come into force. But it would be a great mistake to suppose 
that the whole system would be reduced to naught if for any 
reason the Protocol were not applied. 
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The only result would be that the difficulties which would then 
arise would be greater than those which faced us before we began. 

Then again, we should inevitably find ourselves confronted 
again next year, at the sixth Assembly, by the same problems as 
those which we had to face this year. Just as this year we had to 
settle the question of the Treaty of Mutual Assistance, so next 
year, should have to settle that of the Protocol. The Third Com¬ 
mittee would inevitably raise once more the question of article 
8 of the Covenant, and we should have to begin ail over again 
the work which we have been engaged upon this year- possibly 
in circumstances less favourable for us all than to-day. 

We aie therefore, I think, in spite of everything, nearer the 

goal. Our work it is true, is not perfect, but it can' be improved 

by degrees. The Protocol deserves to be signed and ratified and 

to be put into force, for it embodies a number of just principles 
which ought to prevail. 

I firmly hope and believe that they will prevail. 


JONKHEER J. LOUDON, 

Former Minister for Foreign A lfairs , delegate oj the Netherlands. 


Mr. President, ladies and gentlemen — Notwithstanding my 
sincere admiration for him, I mounted this platform barely a 

fi! ar Tx ag x op P ose Dr - Benes - the distinguished Rapporteur, on 
he Draft Treaty of Mutual Assistance. I did not then attempt 
o conceal my view that that Treaty was unacceptable. And why ? 
ecause it was devised solely with a view to security, while 
the reduction of armaments was relegated to the background and 
seemed to be a mere shadow. In short, the Treaty, ignoring the 
general guarantee contemplated in the Covenant, established a 
system of separate agreements which were more especially danger- 
ous since they were to come into operation automatically and 
thereby constituted a serious menace to peace. 
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My task to-day is a very different one. The well-merited recep¬ 
tion which the Assembly has just given the rapporteurs shows 
how highly it appreciates the work which two of your Committees 
have achieved under the inspiration of the great new idea 
which the Prime Minister of Great Britain and France jointly 
submitted to you, that the reduction of armaments could be 
rendered feasible by general arbitration guaranteed in its turn by 
common action upon the part of all Members of the League. 

Your Third Committee soon realised that the Treaty of Mutual 
Assistance would not answer this purpose and that there was no 
no longer any real justification for its existence. 

Security could no longer be sought in the preparation of a treaty 
of this kind, for we were, confronted with a plan or system which, 
so far from separating the three main features of the Covenant, 
— Arbitration, Security and Disarmament, — combined them 
in a single scheme. Security was to take the form of sanctions 
against the aggressor State, the latter being defined as that 
State which has resort to war by refusing to submit its dispute 
to pacific settlement, or refusing to accept an award ; while 
disarmament, which in the absence of any guarantee of security 
against aggression, had hitherto been only too likely to remain 
a dead letter, now become practicable except in so far as arma¬ 
ments may still be considered necessary in order to ensure the 
application of the sanctions involved in common action. 

This constitutes a very considerable, nay, an immense advance 
upon last year, and it is due to the growth of the idea that compul¬ 
sory pacific settlements are a sine qua non for the prevention of 
wars, and that the observance of this condition is practicable in 
international relations. 

This principle, which was the ruling principle at the Hague 
Conferences of 1899 and 1907, has also been advocated since then. 
In 1917 Pope Benedict XV recommended that in future a State 
which rejected arbitration should be considered as an aggressor. 

In the discussions which took place on the draft Treaty of Mutual 
Assistance, Spain, through her representative, Admiral de Magaz, 
expressed similar views, whil equite recently our American friends, 
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General Bliss, Mr. Shotwell and others submitted to the League 
of Nations a valuable scheme based on the same principle. 

It is, however, solely due to the memorable agreement reached 
between Mr. Ramsay MacDonald and M. Herriot that we now 
have before us a draft setting forth in detail a great scheme of 
which a Henri IV, an Emeric Cruce or an Abbe de St. Pierre 
v— all three Frenchmen — might well have been proud, and which, 
inspired by our inviolable Covenant enshrines the threefold 
article of own immortal creed — Arbitration, Security, Disarma¬ 
ment. 

M. Politis gave a masterly definition of this threefold article 
of faith in his report, in which he says : “ The object of the 

Protocol is to facilitate the reduction and limitation of armaments 
provided for in article 8 of the Covenant of the League of Nations, 
b y guaranteeing the security of States through the development 
of methods for the pacific settlement of all international disputes 
and the effective condemnation of aggressive war. ” 

The term “ aggressor State ” was not defined by the Covenant, 
and a definition is therefore provided by the Protocol. Generally 
speaking, the aggressor is the State which has resort to war in 
violation of the Covenant or of the Protocol, refusing either to 
submit its dispute to the procedure of pacific settlement or to 
accept either a judicial or arbitral decision or a unanimous recom¬ 
mendation of the Council. 

The masterly definition contained in article io of the Protocol 
regarding the presumption of aggression after hostilities have 
broken out redounds greatty to the credit of the lawyers who 
drafted it and I think I may add without indiscretion — to 
the credit of our colleague who, though no lawyer, showed such 
a wonderful sense of law that the title of jurist was conferred upon 
him by his colleagues on the Sub-Committee. 

The basis underlying the system of the Protocol is, as M. Politis 
has said, the compulsory pacific settlement of disputes. There 
will be no more wars of aggression and no more legalised wars 
in the event, contemplated in article 15 of the Covenant, of the 
Council failing to settle the dispute. Defensive war alone is allowed 
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and, as M. Politis rightly pointed out, a State having resort to 
this legitimate form of war would be, so to speak, the mandatory 
and organ of the community. 

The Protocol is like a buttress to the Covenant. It supplements 
it, particularly in regard to conciliatory methods of procedure. 
It supplements the provision in article 12 of the Covenant for 
recourse to judicial or arbitral settlement by defining something 
which is, to borrow a term of M. van Karnebeek’s, the keystone 
of the whole edifice, namely, the conciliatory functions of the 
Council. 

If the Council’s efforts at conciliation fail in the first instance, 
it can go further and exercise its authority, first, by recommending 
arbitration, and secondly, if the parties refuse to accept it, by 
imposing on them its own decision, provided that decision is 
unanimous, or, if it is not unanimous, by making the parties once 
more submit to arbitration. 

Whatever happens, a solution will be found and, if the parties 
seek to evade it, there will be appropriate sanctions. 

These sanctions are defined in principle by article 12 of the 
Protocol, which confirms article 16 of the Covenant. The wording 
of article 12 makes it quite clear that henceforth the measure 
of economic and financial sanctions necessitated by the circum¬ 
stances will become operative immediately the Council has pro¬ 
nounced a formal order. 

It is clear that the fourth provision of the Assembly resolution 
of October 4th, 1921, which left the States Members of the League 
of Nations free to judge whether or no a breach of the Covenant 
had been committed, could not be retained under the new system, 
which defines the aggressor State so clearly that the Council 
can have no difficulty in determining aggression and so denouncing 
it to the States Members with a view to the application of the 
sanctions. 

As regards military measures, the Protocol defines the Covenant 
and prescribes that the signatories must co-operate therein 
loyally and effectively in the degree which their, geographical 
position and their particular situation as regards armaments 
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allow. The part to be borne by each State in the repression by 
force of arms of an act of aggression committed in violation of 
the Covenant is to be determined in agreement with the Council 
and there is no stipulation as to the extent of its participation of 

voutavs 0 the 2 t remain th£ S ° le judge - As the re P ot 't before 
you says the State remains in control of its armed forces and 

itself and not the Council, directs them, although the Council is 

called upon to give the States its opinion in regard to the best 

method of fulfilling the different obligations arising when a case 
of aggression is notified. S 6 

Treatv^irM agreements mentioned in the draft 

reaTimnrn l “ i u S1 l ta r Ce * the Protoco1 marks another very 
leal improvement which I am specially glad to note These 

agreements, duly registered and published, and, therefore in no 
SrCouiS Wil1 henCef ° rth ° nly beC ° me °P erative ^ order of 

S uch he iivdvTr, n t,v° r aUt ° matic operation, therefore, which excited 

they last will hi 77 ’ IS ehm ! nated - These agreements, while 

leStimate St th 7 n ° Vel character - It is perfectly 

egitimate that they should serve to ensure the rapid application 

the^ gSt r orie°s oTtT 1011 ' BUt 11 iS al5 ° conce ivable that one of 
sor and £ m thes ^ a g re ements might be declared the aggres- 

behalf 1 o/‘the cornmunUy >e ^ ^ 

funy he evt S c r ed t ISp 7 7 7 y , rate to limit ornaments is 

to which S States^ I 5 pUrp ° Se on -f une I 5th next, 
invited. S non-members of the League will also be 

fiftT! h 1u D,S 7r me 7 Conference will continue the work of the 
p lk l T ^ a " d their i° int achievement will const? tuteso to 
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forthwith^The 1 fact 7 f 7 Submitted to °ur Governments 
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the acceptance of the Protocol to their most earnest attention. 
This point was particularly emphasised yesterday at the last 
meeting of the First Committee. 

The Netherlands Delegation will vote in favour of this resolu¬ 
tion, but not without a certain degree of hesitation, how that 
articles io and n of the Protocol, formerly articles 5 and 6, have 
been modified in consequence of the recent discussions 

It is possible that various questions will have to be settled and 
that there will be delays before all the Governments have signed. 
It is also possible — as experience has shown in the past — that the 
amendments to the Covenant involved in the Protocol will not 
be ratified as promptly as we desire. 

We must be ready for disappointment. We must prepare the 
world for them and, above all, we must not let the world believe 
that the ideal to which we aspire is attained. We are still only in 
the first stage. 

In the question of principle, however, what has been done cannot 
be undone. The main points that have been carried will remain, 
and, thanks to the motion of the French and British Governments, 
this Fifth Assembly has been marked by the most notable achieve¬ 
ment that the nations of the world have ever accomplished for 
the prevention of future war. 

All of us here have contributed to this result in a sincere spirit 
of conciliation and good will, striking proof of which has been 
furnished by the discussions of the last few days. 

But at this moment ladies and gentlemen, let us not forget the 
valiant champions of peace who in previous years have assiduously 
laboured to solve the problem that confronts us. I refer in parti¬ 
cular to Lord Robert Cecil, who I, am sure, would be the first to 
rejoice with us over the work which it has been given to us to 
accomplish on a new plan. 

I would say in conclusion, let us not forget that, thanks to 
our united efforts, we have inaugurated the beginning of a great 
work. It rests with our Governments, and with us by the advice 
which we give them, to make it a work which mankind can 
never forget or disregard. 
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M. ARISTIDE BRIAND, 
Delegate of France. 


Ladies and gentlemen—I am here on behalf of the French 
Delegation and with the full assent of my Government to say, 
m response to the appeal of your Committees : “ France adheres 
to the Protocol; France is prepared to sign it. ” 

This message should have come from other lips than mine 
from one who is better fitted to ; peak here than I,—the head of 
the french delegation, my friend, M. Leon Bourgeo s, who has 
devoted his life to the cause of peace. 

His health does not permit him to be here. It is one of life’s 

ironies that the man who has ploughed, harrowed and sown the field 

does not always reap the harvest, and it is an injustice of this 

kind which has brought me to this platform in place of M. Leon 

Bourgeois. You will not think it strange, therefore, that my 

thoughts should turn to him at this moment and that I should 

express to him my gratitude and that of the members of the French 
delegation. 


Ladies and gentlemen, we may truly say that the Fifth Assembly 
ot the League of Nations opened in an t oubltd atmosphere 
1 hose who were still new to the idea that wars can cease were 
doubtful, nay, sceptical, and those who had faith in the League 
were fiH e d with anxiety and questioned whether the League 
would ever succeed in the heavy task it had undertaken. 

I frankly confess that I myself shared that anxiety. 

But now, when we have reached the goal, we may well ask 
ourselves whether this Assembly was not over, bold in expecting- 
m such a short space of time, to adopt such complex resolutions 

beenT of such im P°rtance as that which has 

our CommUtees bnlhantly eX P° Unded by the Rapporteurs of 


When we read this Protocol, which is to place in the service 
of peace a complete mechanism for conciliation, mediation and 
arbitration, which is to undertake the delicate task of finding a 
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criterion by which to discover those guilty of aggression, which is 
to build up a scheme of sanctions for the maintenance o' : world 
peace ; when we remember that your Committees have had 
scarcely a month in which to solve these problems, we cannot 
but feel the most intense admi ation for their members. 

They have accomplished an almost superhuman task and I 
am sure I am voicing your sentiments when I express the deep 
gratitude we owe hem. 

Think, gentlemen, if we had fail d in our task, what a di a ter 
it would have been, what a blow would have been dealt at the 
moral authority of the League, what despair would have seized 
upon the peoples. 

When fifty-five nations are gathered together in an Assembly 
such as this, attempting wi h a temerity inspired by noble and 
generous ideals to solve the formidable p oblem of peace, and 
recording on their agenda their intention to seek the means of 
solving this problem, the “ man in the street ", as our friends in 
Great Britain call him, cannot conceive that the nalions so assem¬ 
bled could fail. In the trustfulness and candour of his mind he 
could not admit such a possibility, and, if his hopes had been 
deceived, conceive the effect upon his mind and what he must 
inevitably be led to think. He could not but say to himself : 

Then war is inevitable ; it is a disaster which we cannot avert", 
and he would be driven to wonder in his inmost mind wheth r, 
in face of such a complete confession of bankruptcy on the part 
of his rulers, he should not turn to the peoples themselves for the 
key to the prob em. 

When “ the man in the street " learns this evening that the 
natiors assembled here have publicly and solemnly adhered to the 
Protocol submitted to them, that they have definitely turned 
their faces towards peace, that they have at las : declared war on 
war and have shewn what methods they have decided to employ 
to close the road to war, there will arise a movement of enthusiasm 
which will sweep away scepticism and criticism alike. 

War has driv« n its roots deep and far into the hearts of the 
nations. It is hard for us, even if our outlook is pacifist, to habi- 
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tuate ourselves to the though that war can ever be destroyed. 

War is an old enemy whom we have grown accustomed to fight 

and our minds cannot at once grasp the fact that it is no longer 
there. 

There are some who still do not admit that we are on the eve 
of a lasting peace. They have mental reservations that prevent 
them sharing our sentiments or participating in our work. But 
it matters little. The peace movement has gone foward. Follow 
its evolution and you will realise how it has grown. 

It was born under a dark cloud. At that time, its protagonists, 
were talked of with pitying contempt. They were shown thinly 
veiled disrespect ; they were called Utopians, dreamers. Compli¬ 
ments were showed upon them, but such compliments as were 
scarce calculated to er.ct urege them. 

Still the idea pressed forward, and at last, behold ! it won its 

way to the front rank of the movements of the day. It took 

definite shape, and then encountered enemies. A campaign was 

set on foot against it. Criticism became more searching criticism 

accompanied sometimes by insults, almost always by’ sneers 

To-day criticism still persists, but it is criticism 'of another 

Mnd Irony mere, scoffing, have disappeared. The movement 

has taken definite shape, it has become a solid reality, it is no 

longer m the clouds. It has the goodwill of many of the nations 
it is strong and can defend itself. 

To-morrow when your resolution is unanimously voted by the 
hlty-five nations represented here you will see the tide of enthu¬ 
siasm surge high in every land, and the opposition, hitherto so 
strong, will quail before it. Then you will realise the strength 
that y°u yourselves have given to the movement. Henceforth 

wholo PUr T itS Way> ” pheld by a11 that is best in nations, 
whose one desire is to prevent for ever the return of the horrors 

Ot the war they have endured. 

. bad l es and gentlemen, standing here at this moment, I feel per- 
S- . greatest „ cmotion I have ever felt in the course of a long 

momenl Tr My C mUKl , gOCS back to one of the most terrible 
moments of the war from which we have even vet scarcely emerged 
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At that time I bore the responsibility of office in a country whose 
soil was the battlefield of the greatest war which has ever 
ravaged mankind. In the tragic hours of Verdun, at the crisis 
of disaster, who could have thought of peace ? Who would ever 
have dreamt that but a few years later an Assembly such as this 
would meet and declare that the hour of peace has sounded, that 
peace has been organised ? 

Yet I, after having lived through such hours as these, after 
having known the tortures of suspense, come before you now to 
say in the name of France that she wishes to banish for ever 
the spectre of war ! I come here to reveal my country as she is, 
ever true to her traditions of international collaboration, which 
earned for her in those tragic hours the reward of winning to her 
side the noblest nations of the world ! You will understand the 
intense joy, the deep yet tender emotion I feel at this moment 
after certain campaigns of these past years. 

Attempts have been made to spread misleading, treacherous 
propaganda, depicting France as a country that preys upon its 
fellows, a militarist nation whose strength lies in its bayonets, 
which was striving to impose a kind of hegemony upon the world, 
and to realise some hateful imperialistic dream. 

To-day, after the debates in this Assembly, whose delegates 
have given of the best that is in their hearts and minds in order 
to reach the agreements now before you, I have the right to 
stand here and say “ France, the true France, is here ! 

You see her to-day as she has always been, as she has never 
ceased to be, as she will always be. In the pages of history you 
often find her helmeted and armed. Why ? Because her 
geographical position designed her to be the sport of war. She 
has been a soldier ; she has fought the good fight. In this last 
war it was not merely her soil and her liberty that she defended; 
she fought—and you know it full well—in the defence of tradi¬ 
tional principles and the principles not France alone but of 
humanity and the world. France the daughter of the Revolution, 
knew that not merely her own existence, but the whole future 
of international life was at stake. 



These are the ideas that she cherishes. 

Of course, she defended her national soil, of course, she urged 
her patriotism to the utmost limit. And if she has remained 
armed since, it is for the very justifiable reason that, having 
experienced the horrors of invasion and the blood-stained bar¬ 
barism of war twice in less than fifty years, she is resolved that 
it shall never occur again. 

Yet when the League of Nations appealed to her to organise 
a system of peace and security, she did not hesitate for a moment. 
She responded to your appeal, and you have never once found 
her unwilling to work with you for the establishment of this 
pact of mutual assistance which will enable her to throw off the 
grievous burden of armaments which weighs so heavily upon 
her. 

France desirous to remain hedged with bayonets ? Fiance a 
menace to peace and a danger to the human race ? Ladies and 
gentlemen, that is the bitterest of insults, the most unjust of cri¬ 
ticisms. As soon as it was possible for her to reduce her armaments, 
she did so. She has been in the forefront of movements such as 
those we have seen in this Assembly. She has reduced the burden 
of her military service by fifty per cent, she has reduced her effec¬ 
tives by twenty-five per cent and when at Washington the call 
came for naval disarmament, she at once responded to that call. 
She reduced her navy by nearly fifty per cent. 

When, at the coming Disarmament Conference, you have shown 
her that every precaution has been taken and every loophole 
secured, that by the application of the system laid down in the 
Protocol her security is made certain, you will find her collaborate 
with the members of that Conference just as she has helped in the 
work of your Committees from the beginning of this Assembly. 
It was only natural that she should be anxious for her security. 
When the French Prime Minister came here with the British 
Prime Minister and explained our policy, you • understood his 
position, and when you decided to combine into one the three 
terms of the problem—arbitration, security, disarmament—-you 



had already found the most logical, the most correct solution 
of the problem. 

Let me repeat — the Protocol submitted to us, if applied both 
in the spirit and the letter, fully satisfies us. Our one regret is 
that its executive clauses cannot all be applied at once. 

Whatever sceptics may say hereafter, it does afford a real 
protection against war. The provisions in it for conciliations and 
arbitration constitute an effective guarantee, for if, as is unhappily 
too true, war breaks out easily, it may be no less easily averted. 

How does war break out ? Some incident occurs which stirs 
the national pride of two different countries. Public opinion, 
carried away by passion, rums riot. The two countries are 
sundered ; negotiations are broken off; war is declared. 

If, at that moment, they could be brought to negotiate, if 
intermediaries could undertake to bring them together, if a 
movement of conciliation could be set on foot, if time could be 
gained for reflection by arbitration or mediation, and the people 
of both countries could be rescued from the murk of mystic 
obscuritv in which war is born, war would be averted. 

Turn over the pages of history, and you will And that, whenever 
there has been contact, negotiation, attempt at conciliation or 
arbitration as soon as disputes have appeared on the political 
horizon, war has always been averted. Whenever war has broken 
out, one people has rushed headling upon another as if driven 
without time for reflection by some mystic force that deprives it 
of reason. 

The provisions of the Protocol are, therefore, such as to reassure 
us. They are accompanied by sanctions and the combination 
of these two factors in a single sj’stem constitutes, in our view, an 
almost insuperable barrier to war. 

The last war has shown us the true nature of disasters of.tfu s 
kind. When it broke out, we turned our thoughts towards the 
past. We naturally believed that it would be like previous wars, 
and would have the same results. How mistaken we were ! 
And if to-morrow the horror of war were once more to break 
upon us, it would be as different from the last war as that was 
from previous wars. 
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What is the result of wars like this ? Some nations emerge 
victorious, others vanquished—but all alike are stricken and impo¬ 
verished. This is what war has become to-day — the ruin of the 
world and the destruction of the nations. 

I ask you — now that \ T ou see the measures adopted by your 
Committees, to which you will to-morrow give living force and which 
your Governments and Parliaments will, I trust, ratify — I ask 
you what country would dare to declare war and stake all upon 
so dangerous a hazard ? What could it gain ? How could it hope 
to escape the might of powerful a coalition ? Make no mistake. 
Set us call things by their proper names—what is it that we are 
doing here ? 

Animated one and all by a peaceful spirit of international 
collaboration, we are making a pact between nations great and 
small — a pact of mutual assistance against war — and we say to 
the world : “ We will not allow peace to be disturbed hereafter ; 
we will not allow any problem to be solved by other than peaceful 
means ; we will not allow any country to bring upon the world 
another disaster such as that we have experienced. 

I ask those who are willing to reflect — what country, however 
strongly urged by military ambition, would dare embark upon 
so perilous an adventure ? The enthusiasm that will be aroused 
among the masses of mankind by the unanimous vote of the 
nations assembled here will engender the necessary atmosphere 
of peace and will thereby add another barrier to those you have 
already reared. 

And you, when you have achieved this great work that will 
be a landmark in the annals of mankind — for we who are living 
at this hour are so near to these events that, we cannot focus 
them in their true significance — you will then, I sa}', have a 
further task to perform. 

One of the delegates of France, M. Jouhaux, who lives among 
the workers, has told you that certain causes of war still remain, 
causes of an economic nature. The material interests of countries 
are very powerful and influence these countries as the interests 
of individuals influence their feelings. However noble, however 
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generous those feelings, they are sometimes obscured by the 
greed of private gain. 

You will shortly be called on to consider these economic ques¬ 
tions. Having settled the political position, you will be asked 
to undertake the settlement of these complex problems, and in 
so doing you will be carrying on your work of pacification. 

In this field, as in the political domain, you will find France at 
your side ready to help. 

But to each day its allotted task. The task you have to-day 
achieved is mighty indeed, and if, as I am convinced, the Protocol 
submitted to you is unanimously accepted and receives the 
approval of the Governments, if it is ratified by the Parliaments, 
we shall have earned the right to say that we have inaugurated 
peace in the world. 

That is my profound conviction, and when I speak to you 
in the name of France and offer you her adherence, I cannot but 
feel a deep and overpowing emotion. 

The French delegation makes no reservation to the Protocol. 
We shall sign it as it is. We are sure that those who adhere to 
it will do so in all sincerity and honesty. 

The Protocol binds in honour the States that sign it. Take 
the question of security. When to-morrow we say to a country 
" Reduce your armaments to what is strictly necessary, for you 
have signed a great pact of mutual assistance, and that is your 
guarantee ” — when we say this, it will be our sacred duty, if 
that country is menaced, and all the more if it is attacked, to 
give it the security to which it is entitled. 

What is best of all in this pact is that it makes no distinction 
between what are termed the small and the great nations. All 
nations will unite to defend one, whether small or great. All 
nations vow to lend one another aid, to bring succour if any 
endangered. 

Ere the Conference meets which is to study the great problem 
of disarmament, a problem which is perhaps even more complex 
than those that your committees were asked to solve, the Council 
of the League will be called on to examine the terms of the Protocol 
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which we are about to adopt. It will have to draw up a list of the 
forces which each country is prepared to contribute, to study from 
a technical point of view the possibilities which those forces 
offer and the circumstances in which they may be employed. 
It will also have to group there and co-ordinate them. That is a 
great and extremely complex task. 

Not until we know the full conclusions of this work shall we 
be able to lighten the military burdens of the nations. Then, as 
to-day, France will be the first to collaborate with you. Our people 
fervently desire relief from the military burden that oppresses 
them. They are ready to lighten that burden. As soon as you have 
given her an assurance of security, France will take her place in 
the forefront of those countries which are seeking the solution 
of the great problem of disarmament. 

France is honoured in adhering to the Protocol, and for 
myself, I repeat, the most memorable event in the whole of. my 
political career is that I have come to this platform to bring you 
my country's adherence to the Protocol and her signature. 


LORD PARMOOR, 

Lord President of the Council , first Delegate of the British Empire . 

% 

Mr. President, it is with great pride and pleasure that I rise to 
support the resolutions before the Assembly, and which have 
been referred to in such eloquent terms by M. Briand. 

At the outset, let me make this declaration on behalf of my 
delegation. The British Delegation is prepared unhesitatingly 
and with all the influence at its command, to recommend to the 
British Government the acceptance for signature and ratification 
of the proposed Protocol. In making this statement, I am adopt- 

ing words which will be found in the resolution to be submitted 
to the Assembly. 

I do not think it is necessary to enter into any detailed discus¬ 
sion of the draft proposals. Everyone who is interested in them 
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will have studied these proposals, or will have an opportunity 
of studying them, with the close attention which their momentous 
character deserves. But, in addition to this, we, who are present 
to-day, have heard the admirable and exhaustive analyses made 
by the two Rapporteurs. The remarks, therefore, which I desire 
to make on this historic occasion will be of a more general 
character. 

First and foremost, I should like to take this opportunity 
publicly to thank the Chairmen and Rapporteurs of the First and 
Third Committees for their indefatigable work. I am sure that in 
saying this I am voicing the sentiments, not only of the British 
delegation, but of every delegation, since we all desire to pay 
tribute to their skill and devotion. We may justly congratulate 
ourselves on the appointment of these delegates to the posts which 
they have so admirably filled. 

We have to bear n mind (I think M. Briand in some sense 
referred to it) that it is only three weeks — or a day or two more — 
since the British and French Prime Ministers entrusted to this 
Assembly of the League the task of drawing up a scheme which 
would provide a basis for an international conference on arbitra¬ 
tion, security and disarmament. The time has been short in which 
to ensure accuracy and finality but to the best cf their powers the 
Committees have carried out the task placed upon them. Those 
directly engaged in the work of these two Committees cannot 
have escaped moments of discouragement and depression. All the 
greater, therefore, is our satisfaction that the task to which we 
set our hands is well-nigh finished, and that the proposals before 
us have been endorsed with the unanimous approval of the mem¬ 
bers of the First and Third Committees. 

The problem before them may be stated in a slightly different 
way. The Committees had to consider how to frame, within the 
limitations of the Covenant, a scheme based on the general prin¬ 
ciple of arbitration, providing at the same time such a full measure 
of security as to pave the way for that real measure of disarma¬ 
ment which, within the terms of the Covenant, is recognised to 
be necessary for the maintenance of peace. 
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' By the terms of the Covenant itself, the signatory Powers have 
accepted the obligation not to resort to war, and I know of no 
other possible alternative to the horrors of war than the develop¬ 
ment of a general system of arbitration within the wide meaning, 
m which that term is used :n the Protocol which embodies 
the proposals before the Assembly. 

Arbitration provides for conciliation and justice, and requires 
patience, moderation and a desire to do right as well as to claim 
right. It provides a means of righting wrong between nations, 
without resorting to the greater wrong of warfare. It affords, 
through conciliation, the means of explaining away misunder¬ 
standings. It invites co-operation in the place of controversy and, 
in its higher forms, under the guidance of an international court, 
should point the way to the gradual building up of a recognised 
system of international law. This law should become the common 
law of nations and provide for the same measure of peace and 
security amongst the nations as the great systems of common law 
have provided for peace between individuals of the same national¬ 
ity, on a basis of an equality which is blind to force, but, on the 
other hand, which s the foundation of all that is implied in the 
real and essential ic.ea of justice. 

I personally believe that the world is ready and waiting for the 
establishment of such a system, and that, in so far as any doubt 
exists, it is as to the extent to which sanctions can be devised 
which will be adequate to secure obedience to the arbitration 
principle and to the decisions given by the arbitration court or 
tribunal. 

Thus we come to the great question of security. It is worth 
while for a few minutes to consider how it is proposed in the 
Protocol to solve this difficult problem. I am aware that any 
system of sanctions opens certain avenues of criticism, but we 
must maintain the right perspective and realise, without any 
illusion, that, if arbitration is to be maintained as a form of inter¬ 
national security, adequate sanctions must be provided, however 
deeply some of us may feel that these sanctions are only likely 
to be required in a very small number of cases it fhey are ever 
required at all. 
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Sanctions whether economic, military or naval have inevitably 
played an important part in the discussions on the Committees. 
Let me, however, impress upon you at the outset that the basic 
idea of the sanctions in the Protocol is not how or when to make 
war, but, on the contrary, how to reduce the chances of war to 
a minimum and to preserve an assured system of peace settlement. 
We want sanctions, but we want them to make war impossible, 
and we resolved to do everything we could to make it impos¬ 
sible. 

The first step was to define definitely and clearly the terms 
“ aggressor ” or “ aggression ”. The definition adopted is far- 
reaching and definite, and any State which comes within the 
definition becomes an outlaw and finds the entire influence of 
ever}^ country raised against it. Sanctions are intended to make 
hard the path of the evil-doer and to bring home tov the whole 
civilised world that aggressive war is a terrible form of evil- 
doing. 

I am the last person in the world not to give due weight to moral 
principles or Christian ethics. To me they constitute the main 
foundation of the whole fabric on which the League of Nations 
has been built up. We have to encourage the growth of a sense of 
trust and confidence in arbitration which will further assure 
practical results, and, in the meantime, if the sense of security 
is to be such that disarmament may become a reality, we must 
provide a system which adequately appeals to all nations, and 
which accords with principles long accepted within the domain 
of arbitration procedure. 

Neither the Council has the Assembly will have any power 
to interfere in the internal affairs of our respective countries 
beyond the limits already comprehended in the Covenant ; that 
is to say, not until a stage has been reached which means war, or 
a threat of war, at which stage a new condition arises and we 
pass from the sphere of internal questions into the sphere of 
international law. Let us therefore be quite clear what we are 
doing. There is .no attempt to make the Council or the Assembly 
of the League into a super-State, with authority over the different 
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Governments. Any attempt to do this would, in my opinion be 
to court inevitable failure. 

The sovereignty of the various Governments will remain 
supreme in matters pertaining solely to domestic jurisdiction 
and such matters should be rigidly excluded from the scope of the 
present proposals. If the worst happens — and we must face 
boldly the possibility that it may happen, however improbable 
it may appear to be — if the economic sanctions are insufficient 
and sanctions have to be applied by force of arms, the Council 
of the League will have no executive powers. There will be neither 
troops nor ships at its disposal. It will be neither an Army Council 
nor a Board of Admiralty, and its functions will be limited to 
making recommendations. Every Government, unless it volun¬ 
tarily undertakes the obligation, will be free to decide, when the 
time comes, to what extent and in what form it can best co¬ 
operate loyally and effectively in support of the Covenant and in 
the common duty of giving assistance to any victim of aggression. 

It would be a misuse of words to say that assistance to the victim 
of aggression is a form of sanction ; I do not shut, however, my 
eyes to the fact that, although the motive of action may be assist¬ 
ance to the victim, it may not be possible to give this assist¬ 
ance without creating a state of war as against the aggressor. 
It must not be forgotten, moreover, that in the event of a question 
arising under article 7 of the Protocol, as to whether any measure of 
military, naval, air, industrial or economic mobilisation, or any 
general action is of a nature likely to extend the dispute or to render 
it more acute, this question will come before the Council for exa¬ 
mination ; it then becomes the duty of the Council to determine 
whether any particular action which has been taken constitutes 
an infraction of the undertaking contained in this article. 

I do not think there is any risk of interfe.ence with the action 
taken by any Government when such action is directed towards 
the purposes of the League. 

I have spoken clearly and categorically on the above subjects, 
since statements have been made for which, in my opinion, 
there is no foundation, and since misapprehension appears to 
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prevail in certain quarters. It was even said — I think it must 
have been said ironically — that the head of the British delegation 
had made an offer of the British Navy to the League of Nations. 
It is hardly necessary to contradict so absurd a statement ; but it 
may be well to point out that, under the terms of the present 
proposals, no such an offer could under any circumstances effec¬ 
tively be made. 

Let there be no doubt that we have remained within the limits 
of the Covenant. Arbitration and sanctions already form the main 
fabric of the Covenant. Articles io to 16 of the Covenant, which 
it would be out of place to attempt to analyse on this occasion, 
contain the whole principle of preserving against external aggres¬ 
sion the territorial integrity and existing political independence 
of all Members of the League, whether they be small or great 
Powers, and the other articles to which reference has been made 
contain the obligation to submit disputes to arbitration under 
the provision of the sanctions therein defined. 

We are less immediately concerned with disarmament, but it is 
none the less the aim and object of all the proposals v hich are now be¬ 
fore the Assembly. I have no hope that war will disappear among the 
organised nations of the world unless we can secure an adequate 
system of reducing armaments to the level indicated in article 8 
of the Covenant. It is our duty to formulate the first step towards 
the calling of an international conference on disarmament ; but 
we cannot forget and we must not forget that arbitration, security 
and disarmament were inseparably connected in the speeches 
of the two Prime Ministers whose joint inspiration has guided 
us on our journey. We have joined them in a single chain, of 
which each link is an indispensable part. They are all three 
part of one whole, and until the complete chain is forged, we 
cannot pride ourselves on the accomplishment of our work. 
It is on this ground that I rejoice that there is no separation of 
these three inter-linked questions in the proposals which we make. 
It is expressly provided that until the Disarmament Conference 
has reached a successful issue, the provisions of the Proto¬ 
col in regard to arbitration and security remain in abeyance, 
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which is justified not only by the urgent need of linking up these 
three great questions but in order that, through their inter¬ 
linking, all efforts may be devoted to their common accept¬ 
ance. 

In his speech, before the Third Committee, my distinguished 
colleague, Mr. Arthur Henderson, warned us that the Protocol 
was but a step along a difficult and uphill road. Mr. President, 
the protocol is not only a step, it is the first step, a single step, 
and, cost what it may, let us determine to take this first step by 
a unanimous resolution of the Assembly. There is light on the 
horizon, a hope of at last attaining the real and lasting peace 
which so many philosophers and jurists have long striven to 
attain. 


We members of this Assembly will advance side by side and 
shoulder to shoulder, slowly perhaps but steadily, and as we place 
our foot on the sands of time, let them always point in the direction 
of the road to di armament and pea e, ^o that each movement 
we make shall be in the right direction. In the sunshine of inter¬ 
national friendship and conciliation, the difficulties which seem 
so formidable now and which are presented by our critics as an 
impossible barrier, will melt away. The spirit which has reigned 
at Geneva during the debates and discussions of the past month 
must prevail in the end and the dawn of a new day, the dav of 
peace, will then break upon the troubled world. 

Mr. President, through the long retrospect of history, it has 
been the aim of famous jurists and philosophers to promote peace 
and to br ng to an end the barba ous incidents of warfare. Our 
thoughts run from the time of Grotius to the efforts made at the 


conclusion of the Great War, which will ever be connected with 
the name of Woodrow Wilson. It is for each of us in our generation 
to take our part loyally and effectively in the forward movement 
which believe is about to be initiated in this great Assembly. 

I will conclude by reminding you of the parting words of M. 
Herriot. They were an appeal to us to have faith, or, as he 
called it, a powerful faith. The Protocol is, evidence which we can 
give of the faith that is in yts^akhin mankind, in the power 
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of iustice, and truth, faith in the destiny of humanity, and in the 
ultimate triumph of peace and goodwill. 


M. SCIALOJA, 

Former Minister jor Foreign Affairs, delegate of Italy. 

Mr. President, ladies and gentlemen—the Italian delegation 
wishes above all to thank our distinguished Rapporteurs and the 
two Committees to whose work we owe the draft Protocol now 
under discussion. We have assisted to the utmost of our ability 

in the work of these Committees. 

For the first time in history we have endeavoured to solve the 

problem of substituting the processes of law for recourse to war, to 

which has hitherto been recognised as the final means of settling 
a dispute between States. A great step has thus been taken on 
a new road. 

It cannot be anything more than a step, because we have had 
to carve our way through great difficulties. The most serious 
difficulty arose from the fact that it is essential that each State 
should ' preserve its own sovereignty intact. 

These difficulties have been overcome by founding a new system 
of justice on the juridical relations of the international community 
i. e., by forming inter-State organs for judicial or arbitral decisions 
without, however, endowing such organs with powers over¬ 
riding the sovereignty of the States themselves. As a result of 
this satisfactory solution, the sanctions provided for the enforce¬ 
ment of awards can have no other foundation than that con¬ 
vention which is binding on all States and which has been set up 
by them of their own fre will. 

It is for these reasons that, after considering the very interesting 
projects examined by previous Assemblie, you have decided to 
rest content, in principle, with the system of sanctions provided 
by the Covenant, and at the same time to impove it in detai 
so as to ensure its prompt and unfailing application. 
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This was the only praticable solution in view of the stage in 
historical evolution that we have reached to-day. Any attempt 
to interfere with the course of historical evolution, either to hasten 
or retard it, will be doomed to failure. At any given period in 
history it is impossible to achieve more than the spirit of the age 
is prepared to accept. 

We have, therefore, created a system based on the application 
of law as it is understood to-day. This system is, we hope, capable 
both of eliminating all controversies of a judicial nature and of 
maintaining the situation created after the last war, as well as 
the principles according to which the questions arising from this 
situation have been settled. 

In reaching this result, limited as it may be to the elimination 
of these two classes of disputes, we may none the less taken a 
considerable step forward in the development of the principles 
embodied in the Covenant. 

If the League of Nations accepts this Protocol it will mean 
that a great improvement has been introduced in the Cove¬ 
nant itself. We have reason, therefore, to congratulate our¬ 
selves on reaching such a result, and as representative of 
Italy I think I am entitled to express my special satisfaction. 
The principle of compulsory arbitration has long been 
advocated in Italy, as our delegate, M. Salandra, had the honour 
to remind this Assembly on September 5th, and as is shown, too, 
by the number of arbitration treaties concluded between Italy 
and other Powers from 1903 down to the most recent, which has 
just been concluded, without any restriction, with Switzer¬ 
land. 

However great the progress we have made, we must not claim 
to have found a remedy for all possible conflicts ; if we did, we 
should dangerously mislead the world. 

Just as the physician must not merely treat the symptoms of 
a disease, but must seek the underlying causes, so in international 
relations we must endeavour to realise the great causes of unrest 
that have at all times influenced the life of nations. 

History has at all times been a more powerful force than actual 
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law. Social and economic necessities are just as unescapable as 
physical necessities. 

If we really desire universal peace, we must prevent conflicts 
from arising by endeavouring to stem the currents that lie beneath 
the surface of movements which convulse mankind. 

This is a new task which the League must undertake in con¬ 
cordance with the fundamental rules of the Covenant. The Cove¬ 
nant contains several provisions which are close!}' bound up with 
the idea of international solidarity. 

Our Protocol makes this solidarity a living thing by providing 
for common defence in case of aggression. But co-operation 
between States should not be confined to a assistance at the mo¬ 
ment when the conflict becomes acute and violence is about to 
be let loose. It should be employed in time of peace to safeguard 
international life. By forming themselves into a League, the 
nations of the world recognise their duty to respect certain 
higher interests. The progress of civilisation is becoming an 
ever-greater factorin determining the nature and extent of 
those interests, and will eventually give them legal form and 
precision. 

The spirit of brotherhood that is the soul of every community 
will inspire us in the work which lies before us — the work of 
preventing disastrous conflicts. Our task certainly presents diffi¬ 
culties which might at first sight be thought insurmountable, 
but in spite of this—perhaps, indeed, because of it—the duty 
of the League of Nations is to devote all its future attention and 
energies to this task. 

Our Protocol should not, however, be criticised because it 
does not immediately provide a solution for these serious 
problems. We should rather place this to its credit, because it 
cannot and should not undertake anything that is not imme- 
diately practicable. 

Some will accuse us of going too slowly ; others will probably 
blame us for attempting to go too fast. I was one of the authors 
of the Covenant and perhaps my share in it obscures my view of 
the matter, but I think if we have erred our sins are rather sins 
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of commission than of omission. We began by erecting our build¬ 
ing on a legal basis without the solidity which experience alone 
could give, but we could not allow ourselves to be deterred from 
taking action by the fear of making mistakes. 

Experience will come with time. We must trust to the wisdom 
. of the Council and of the arbitrators and in the instinct of public 
opinion, which should draw strength from our achievement, to 
remedy the defects in our structure. 

The Covenant, which is and must be the foundation of 
the Protocol, contains provisions vyhich by themselves are not 
directly applicable, but which point out the path we must follow. 

We must trace and build well the road that leads to the realisa¬ 
tion of our ideal. 

The ideal of peace is not new, through centuries of blood and 
tears humanity has looked upon peace as the supreme happiness. 
It is taught by philosophy and preached by religion. The one 
need has always been a practical organisation for attaining the 
ideal. To-day, we are striving to establish that organisation. 
If the facts show that we have succeeded, we may rest conscious 
that we have devoted our lives to what is best and sublimest 
in human nature. 


M. QUINONES DE LEON, 

Ambassador in Paris and first delegate of Spain. 

Mr. President, ladies and gentlemen — I wish to express both 
on my own behalf and on behalf of the Spanish delegation my 
warm and sincere appreciation of the work which has been laid 
before the Assembly by the distinguished Rapporteurs of the 
First and Third Committees, M. Politis and M. Benes. 

The Spanish Delegation, acting on the instructions of its Govern¬ 
ment has taken part with the keenest interest in the work of the 
two Committees ; thanks to that work we have achieved, in the 
draft Protocol which is now before us, a very definite advance. 
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I venture to hope that the system which we now see in process 
of creation, and which forms a well-nigh perfect whole, will be 
inaugurated as soon as possible. A careful examination had 
shown that the Covenant contained certain omissions which have 
now been made good without any departure from its funda¬ 
mental principles. 

It is true that several provisions of the Protocol involve amend¬ 
ments to the Covenant, but the spirit of the Covenant, in which, 
as we have already had occasion to state, the Spanish Government 
places implicit trust, is fully observed. Experience may show 
that this system is still capable of improvement ; but such improve¬ 
ments cannot be more than matters of detail, and we may safely 
leave this task to future Assemblies. 

The FiTh Assembly may well be proud of its achievement ; 
it will do honour to all of us who have had a share in it. 

Compulsory arbitration, that splendid principle to which Spain 
has more than once manifested her attachment, will soon be an 
accomplished fact. We trust that the number of reservations will 
be trifling and that the Governments will not disappoint the 
high hopes which have been aroused. 

I do not propose to go into the problems which have been so 
satisfactorily solved by the draft Protocol. You are all familiar 
with them — the definition of an aggressor ; the question of 
separate agreements, that has been settled in a way which I hope 
will dispel my Government’s misgivings on this point ; even the 
question of the domestic jurisdiction of States and many other 
problems of equal importance. For all these difficulties adequate 
formulas have been found. 

The Spanish delegation, which has given its approval to the 
draft Protocol and to the draft resolutions, has already made 
urgent representations to its Government to give very careful 
consideration to the acceptance of this new instrument of peace. 
It hopes that in the near future the countries represented here 
will have given this Protocol and these resolutions the welcome 
which they deserve. 
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M. PAUL HYMANS, 

Minister for Foreign Affairs and first delegate of Belgium. 

Mr. President, ladies and gentlemen — It is not without some 
apprehension that I venture to address you to-day. I do not wish 
to weary you or to reiterate trite and useless platitudes. Never¬ 
theless, as representative of Belgium, I felt that it was perhaps 
my duty to speak. 

Belgium has reconstructed her material and financial position. 
She has provided for the exigencies of the moment. In order to 
pursue her normal development she has need of peace, justice 
and security. She offers you these gifts and she is ready to help 
you to secure them for all. 

On behalf of the Belgian delegation, therefore, I gave my full 
support to the resolutions before you. 

I would like, however, to explain briefly what is implied in 
our support and to try to express an objective opinion on certain 
aspects of the present problem. I may perhaps claim to be qua¬ 
lified to do so as I have followed with close attention, and some¬ 
times with emotion, the discussions of your Committees and the 
result of their work, although I took no direct part therein. I have 
therefore not been influenced by that kind of personal interest 
and esprit de corps which is born of close and continuous co-ope¬ 
ration in a special task. 

Never can an Assembly like ours, which only sits for a few 
brief weeks, have been assigned so formidable a task as that which 
was laid upon us at the beginning of this session in the remarkable 
speeches by the heads of two of the greatest Powers in Europe. 

What was expected of us ? The London agreements had relaxed 
the sense of tension and cleared the atmosphere. They had shown 
the way to a calmer, serener clime. Mr. Ramsay MacDonald and 
M. Herriot considered that the time was ripe to go further and to 
make a decisive effort to draw up the rules of international life 
and to banish violence from the world. 


* 
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In response to their appeal the Committees have achieved a 
great work. and. when we read the momentous, lucid and incisive 
reports of M. Politis and M. Benes. we realise the intensity of 
their work and the difficulties which they have succeeded in sur^ 
mounting, often only by dint of the greatest ingenuity. It is im¬ 
possible not to admire the crand proportions of their edifice and 
the care which has been displayed in providing for every emer¬ 
gency and in guarding against every danger. 

But we must be careful, I think, not to misuse certain words. 
It has been said, not on this platfo m, but sometimes in the Com¬ 
mittees, and it has been stated elsewhere in print, that we have 
killed war. This we cannot say, for to kill war we must destroy 
the inherited inst nc s of violence, rapine, greed and envy in the 
depths of men's souls. We must inaugurate an era of universal 
virtue. But what we can say is ihat we have blocked up all the 
avenues through which war can burst in upon the world. 

I should now like to glance rapidly at the entrenchments and 
1 nes of defence which we have constructed against war. The 
first of these lines of def nee is the pronouncement that war is 
forbidden except in self-defence. Next come the measures referring 
to threats of war and preparations for war and the measures 
designed to arrest hostilities at the outset of a conflict. 

I would liketo survey briefly the two main innovations of the 
draft. It lays down the principle that all disputes must be settled 
in a sovereign and final manner. Although this principle has been 
emphasised b}' all the previous speakers, j^ou must excuse me if 
I refer to it again. We cannot dwell too insistently on great and 
. noble .deals, for our words are not addressed only to this Assembly, 
but to the peoples whom we represent and to public opinion in 
general. 

It is a memorable fact that this principle has been adopted 
as the keystone of our plan on the morrow of a war that convulsed 
mankind. To-day all the nations assembled here are prepared 
to declare that they repudiate force, that they intend to substitute 
justice for violence and that no people will henceforth be allowed, 
any more than “ a private ” individual is allowed, to take the law 
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into its own hands or to decide the limits to its rights without 
regard for others. 

It is a fact of the greatest signifigance in history that the Powers 

having force at their command solemnly declare before us here 

that they forbear to use it. This constitutes a complete revolution 

in international morality. In this manner public opinion will, by 

degrees, become accustomed to pacific methods of procedure and 

an atmosphere of confidence and peace will spring up among the 
peoples. 

The second innovation which I welcome and which seems to 
me the boldest, the most ingenious, and perhaps the most interest¬ 
ing, is the definition, the automatic determination, as it were, of 
the aggressor ; I refer to the declaration of aggression, which is a 
new term in international law. Henceforth there can be no 
hesitation, no quibbling, no diplomatic controversies since aggres¬ 
sion is determined by definite and patent facts or by a presump¬ 
tion juris et de jure, which can only be set aside bv an unani¬ 
mous decision of the Council. 

I have the more satisfaction in recording this great advance, 

inasmuch as it dispels the misgivings felt by my Government when 

considering the former Treaty of Mutual Assistance, owing to the 
lack of a precise definition of aggression. 

The machinery which is now being created is endowed with 
all the necessary speed and effectiveness. To realise the importance 
of the declaration of aggression, we must imagine the effect, the 
sensation it would make. Imagine war to have broken out, and then 
think of the effect of this solemn proclamation by the Council 
the organ of the international community, this proclamation to the 
wh oI e world that a State has violated its pledges and broken its word 
lhmk of the sensation which such a condemnation would cause i 

A State contemplating war would see itself arraigned before 
the conscience of mankind. And do not forget, gentlemen, how 
powerful moral forces are. In the very country in which prepara¬ 
tions are being organised for war, the germs of internal dissension 
will arise. Men will call their Government to account and the 
Government will find it impossible to constitute thkt moral 
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front and national unity, to arouse that enthusiasm of heart and 
mind by which alone a nation can be launched upon a military 
adventure or asked to make the supreme sacrifice. 

I now come to the sanctions. Here, again, there has unquestiona¬ 
bly been great progress. There are sanctions in the Covenant, but 
these have been defined, and it has been decided that they will 
come into force immediately on the declaration of aggression. 
All Members of the League are obliged, according to the terms 
used in the Protocol, “ to co-operate loyally and effectively ” 
in these sanctions. All will be bound to lend each other support 
and to provide each other with raw materials, credits and trans¬ 
port facilities. The great Powers wi 1 assume the obligation of 
safeguarding the freedom of communications and the security 
of the highways of the seas. In order to perfect this assistance, 
the Council is enjoined to take the necessary steps to draw up 
plans of economic and financial co-operation so that the wheels 
of the machinery may be set in motion at the first signal. 

In an age when commercial interests have woven innumerable 
bonds between nations, there can be no question but that economic 
sanctions applied loyally, rigorously and immediatel}' would have 
a decisive effect. In the sphere of military sanctions the attempt 
has also been made to concert a definite plan, but, it must be 
confessed, without as much success as might have been hoped, 
out of deference for the sovereignty of States. The legal obligation, 
it is true, is enunciated in clear terms, but, if I may be allowed 
the expression, it remains indeterminate in substance and scope. 
Uncertainty, again, unfortunately subsists in regard to the forces 
which the Members of the League will consent to place at the 
Council’s disposal and contribute to the common task of de¬ 
fence and Tepression. This is a weak point; but it is, I think, 
only sincere and politically wise to recognise it. The only remedy 
is the force of public opinion, the progress of the idea of solidarit}' 
and the willingness of the peoples to accept the sacrifices required 
in the common weal. 

That, gentlemen, is our task. Here is a work of propaganda 
and education to which we must devote all our energies. Let us 
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make no mistake, it will take time to instil into the public cons¬ 
cience that sense of the international community which tends to 
unite the weak and to lead the strong to succour them. 

I wish now to awell on two points which seem to me to 
constitute positive and practical improvements and to offer 
reliable guarantees. 

The first is the creation of demilitarised zones and the 
ringht to place them under the control of the League. Think 
what these demilitarised zones mean. They will be islands of 
peace. Among the inhabitants of these regions will spring up a 
natural and instinctive resistance—selfish perhaps, but salutary, 

— to every attempt at violence that might threaten them with 
ruin and devastation. 

The second idea is that of regional agreements, which embody 
the principle of mutual assistance in a restricted but extremely 
practical form. These agreements will allow adjacent or neigh¬ 
bouring States to decide beforehand the military assistance 
they will furnish each other in the event of an act of aggression 
being declared in conformity with the Protocol. In my opinion 
these regional agreements placed under the control of the League, 
and forming part of the machinery of our international confra¬ 
ternity constitute a most effect ve and practical instrument of 
protection and security. 

I now reach my conclusion. In my view there are two errors 
which we must avoid in regard to the public opinion. It would 
be most dangerous to mislead the public. 

One of these errors would be to regard the work which has been 
accomplished here merely as the creation of lawyers and theorists 
the erection of a magnificent edifice of formulas and principles’ 

The other error would be to give public opinion the false impres¬ 
sion that the problem of security had been definitely solved. 

I he truth is that skill and conscience have achieved a mighty 

task ; we have organised a whole system of measures of prevention 

defence and repression, of guarantees, checks and sanctions from 

which war must it would seem, shrink back or break itself in 
vain. 
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We cannot of course but wonder whether in one of the great 
crises which sometimes convulse humanity, the complicated 
and scientifically elaborate procedure which we have set up &nd 
the precise and delicate mechanism which we are constructing 
will be able to withstand a violent shock. 

On the other hand, it is perhaps not fully realised what an 
enormous risk would be incurred by a State thirsting for adventure, 
if it allowed itself to become dragged in to war and entered upon 
a career of conquest and depredation. Will it not be deterred 
by the fear of incurring the sanctions which we have established, 
those formidable economic sanctions which can wreck its commerce 
and its credit, and by the danger of rousing against it the moral 
coalition to which I referred just now, and perhaps a vast military 
alliance ? I think that these considerations would deter it in 
the same way as the fear of shame and punishment deters the 
individual from crime. 

That is what we hope. That is what we are entitled to believe. 
That is what is humanly possible. 

I have now one regret. We have fixed the principles and settled 
the procedure of our regime, but the regime itself is to remain 
in abeyance. Its application is subject to the adoption of a plan 
of disarmament to be drawn up by a conference at a more or less 
near date. 

I confess — and you will pardon me of I speak quite frankly — 
that to my mind it would have been better that the system of 
arbitration and sanctions which two Committees have so admir¬ 
ably devised, and which is complete in itself, should be put into 
force, if not immediately, in the very near future. I am convinced 
that the immediate or almost immediate application of this 
system would have created an atmosphere of peace and would 
have given the world a feeling of confidence and security ; and 
after all it is only the feeling of security which can induce States 
to renounce in some degree the material and military guarantees 

which they have hitherto found necessary. 

We must not, moreover, be blind to the many difficulties that 
we shall encounter in drawing up the programme for the Dis- 
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armament Conference which has been announced, or in reaching 
an agreement which will assign to each State its legitimate allow¬ 
ance of troops and material on the basis of its political situation, 
its geographical position, the development of its industries and 
its economic conditions. 

After the great task which we have just achieved we find 
— as always happens in this life — a fresh problem confronting 
us, perhaps even more difficult and more complex than those 
we have already tried to solve. Our success in dealing with this 
problem will largely depend on public opinion and on the general 
political situation in Europe. 

I say this because I think it my duty—a duty which, to my mind, 
we owe not only to the Assembly but also to our countries and to 
public opinion — to say sincerely what we think and what we can 
legitimately expect, conscious as we are that we have done our best. 

We have undertaken a gigantic task ! I am sometimes really 
amazed at the audacity we have displayed. We have undertaken 
to build a lasting peace on the foundation of this old world still 
shaking from the convulsions of the war, a world that rings with 
the clash of conflicting interests, traditions and memories. We 
have striven — and I think we have achieved a great work — in 
good faith, with good-will and in a spirit of enthusiastic co¬ 
operation. We have gone forward ; we have covered much ground ; 
the system we have organised has been brought to the highest 
possible degree of legal and technical perfection. 

Nevertheless, as M. Politis and M. Benes pointed out this 
morning, we feel that we are not yet at the end. Law and juris¬ 
prudence must be completed and defined and, above all, the 
psychology of mankind must be adapted to a new regime. A new 
mentality must be created, and—this is one of the reasons for which 
I am of good hope — this new mentality does, I think, already exist. 

We see it all around us ; it is as yet but in the bud, but it 
will grow, and it is our duty to train and fashion it at home, in 
our press, and in our public meetings so that we may save 
humanity from terrible catastrophes which might end in the 
destruction of civilisation itself. 
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Our work is not yet finished. We must pursue it. We must 
seek added moral strength in ourselves and in the conscience 
of mankind and we must steadfastly believe that we are capable 
of doing the work that it is our duty to accomplish. 


M. ENCKELL, 

Former Minister for Foreign Affairs, delegate of Finland. 

Mr. President, ladies and gentlemen. — The Finnish delegation 
views with profound satisfaction the admirable work achieved 
by the Committees of the fifth Assembly. 

The acceptance by the representatives of both large and small 
countries of the principle of compulsory arbitration for the pacific 
settlement of international disputes and the adoption of a system 
of security unquestionably constitute great triumph for the 
League of Nations and indeed, for all mankind. 

Owing to her geographical situation, Finland has for centuries 
been the theatre East and West of sanguinary conflicts between 
in the extreme North of Europe. She acquired political freedom 
only a short time before the foundation of the League. Since she 
has been a Member of the League she has ever regarded the Cove¬ 
nant as the charter which guarantees her territorial integrity 
and her political independence. For this reason public opinion 
in Finland felt some misgiving over the tendency shown by the . 
earlier •Assemblies to interpret some of the principal articles of 
the Covenant in a way which she felt was not altogether in keeping 
with the fundamental principles of the League. There seemed to 
be a desire to reduce the responsibilities involved by international 
co-operation, which Finland wished to strengthen. The chief 
instruction given each year by the Finnish Government to its 
delegation was to support the adoption of any measure which 
would consolidate the League and make it a universal body. 

As will-be readily understood, therefore, public opinion in Finland 
experienced a sense of disappointment at the efforts of the fourth 
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Assembly to give article io of the Covenant an interpretation 
which was completely at variance with its real meaning ; at the 
adoption by the second Assembly of a clause restricting the 
obligations contained in article 16 and at the great caution 
and hesitation shown by the Council in applying article 17. When 
the fourth Assemby d ew up the draft Treaty of Mutual Assistance 
the Finnish Government, despite certain criticisms on points of 
detail was the first to notify its adherence to the scheme. 

In view of the facts which I have just mentioned, you will see 
that the Finnish delegation has every reason to feel profound 
satisfaction at the unanimous agreement reached by the fifth 
Assembly in regard to the draft Protocol before us. 

The Protocol is founded on principles and ideas which we have con¬ 
sistently supported. It fortifies international co-operation, it con¬ 
solidates the position of the League, and it consecrates the triumph 
of the lofty principles ennunciated by the au hors of the Covenant. 

We frankly admit that we would have been still better satisfied 
if some of the rules established in the Protocol had been slightly 
modified. In particular, we should have preferred article 10 to 
have been left as it stood without the amendment which was 
inserted at the eleventh hour. 

There can be no question of the necessity of a supreme judicature, 

which, if surrounded by adequate guarantees, would answer 

great and vital needs, but we believe that, as at present worded, 

article 10 affords an aggressor State the opportunity of evading 

the immediate consequences of presumption of aggression, even 

if it acts at variance with the known opinion of the Council or of 
the Assembly. 

It is our firm hope, however, that the important agreement 
now reached will be completed and perfected in the near future 
by the extension of the principles governing the Protocol; and we 
are fully convinced that this agreement brings us nearer to our 
common ideal, for it strengthens that feeling of responsibility 
which each of us must be ready to bear in the general interest. 
Ihe Finnish delegation will, therefore, gladly recommend its 
Government to sign and ratify the Protocol. 
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VISCOUNT ISHII, 

Ambassador to France , first delegate of Japan. 

Mr. President, ladies and gentlemen — For a month past the 
Japanese delegation has co-operated with you loyally and sin¬ 
cerely in preparing the Protocol of Arbitration, Security and 
Disarmament. The task which we have undertaken is undoubtedly 
one of unparalleled importance. We have therefore stated our 
point of view with a complete frankness which at times has 
unavoidably given rise to somewhat critical discussions, but we 
have been inspired throughout by a spirit of conciliation and a 
sincere desire for agreement. The only point which we were 
anxious to press was a purely legal one, and in so doing we were 
inspired solely by a genuine desire to arrive at a logical and con¬ 
sistent result. 

In a problem so complex and difficult nothing but the sincerest 
candour and goodwill can lead to final and lasting success. 

Thanks to the splendid efforts of all concerned we have suc¬ 
ceeded in laying the foundations of our great project for the paci¬ 
fication of the world by arbitration and security and for the 
liberation of mankind from the heav}^ burden of armaments. 

We also congratulate ourselves on the judicious mann r in 
which the First and Third Committees have worded the draft 
resolution. It is so formulated that all the delegations can accept 
it unreservedly and it therefore represents a great advance on 
the road towards general agreement. 

The Japanese delegation has great satisfaction in declaring 
that it is prepared to give its full approval to the draft resolution. 

Dr. LANGE, 

Substitute delegate of Norway. 

Mr. President, ladies and gentlemen — I desire to express on 
behalf of the Norwegian delegation our great satisfaction with the 
work which has been accomplished by the First and Third Com- 
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mittees. Norway was one of the first countries to adhere to arti¬ 
cle 36 of the Statute of the Permanent Court of International 
Justice which establishes compulsory arbitration for the settle¬ 
ment of legal disputes. We are overjoyed at the prospect of 
seeing all the Powers, great and small, adhere to this clause and 
accept the obligation settling by judicial and arbitral means all 
disputes, of whatever nature which may arise between them. 

Need I say, ladies and gentlemen, that our joy is even greater 

at the prospect of a real reduction of armaments. We recognise 

the necessity of developing the system of sanctions, in the 

application of which we wish to co-operate loyally and effectively, 

as the Protocol puts it, in the degree which our special situation 
allows. 

The Norwegian delegation will therefore vote for the resolution 

and for the recommendation of the Protocol, but I wish it 

to be quite clearly understood that I am only speaking on 

behalf of my delegation, since for various reasons we have not 

been able to consult our Government as much as we should have 
liked. 

We make this statement on the understanding that the Protocol 
will not come into force until the plan for the reduction of arma¬ 
ments has been adopted. We therefore earnestly hope that the 
Disarmament Conference will attain complete success. The 
preparation for this Conference and its programme of work must 
now become the League's principal task, and we are glad to see 
that a resolution has been submitted to the Assembly regarding 
the summoning of the Conference and enumerating the different 
points which it will have to consider. 

The reduction of armaments has been the primary objective 
of the League since its foundation. Moreover, it is the funda¬ 
mental condition for bringing into full operation the system 
provided for in the Covenant and in the Protocol. 

We must bring about a large reduction of armaments, and 
thereby remove any temptation to the stronger nations to 
abuse their strength. M. Hymans very rightly dwelt this afternoon 
on the complexity and difficulty of the task which the Disarmament 
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Conference will have to face. It is none the less essential that 
this Conference should succeed in its task, and the reward will be 
the application of a complete s\ r stem of arbitration followed by 
a feeling of enhanced security. 

It is proverbially difficult to make a start. I think we may 
claim, however, that the League has passed through the initial 
stage, though—to vary the proverb—transition is difficult too. 

It requires a great effort of constructive imagination to visualise 
a state of things in which States will be disarmed and will live 
side by side peacefully pursuing their avocations under the aegis 
of the League. 

The system of defensive armaments is so deeply rooted in the 
history and inner consciousness of nations that the eradication of 
that system will take time and long and persistent effort. During 
the period of transition there must necessarily be frequent hesi¬ 
tation, frequent clashes between the old order and the new. 
We must trust that mutual good-will and the vivid memories of 
the sufferings and horrors of war, which were so eloquently des¬ 
cribed by M. Briand this afternoon, will help to make the great 
work of the conference a success. 

The Protocol we are considering is not an end in itself ; it is 
rather a means to an end. It is a milestone on the League’s road 
to success. New problems will arise with which it will have to deal ; 
and, speaking not from a purely national, still less from an egoistic 
standpoint, but from the standpoint of the League itself, I say 
that the first task which will have to be undertaken after the 
Conference has successfully completed its work will be to develop 
what I may call the legislative functions of the Assembly. We 
view with the greatest satisfaction the step taken by the Swedish 
delegation in laying before the Assembly a programme for the 
codification of international law, to be carried out with the approval 
of the various Governments. But we must certainly go further 
than this. 

I cannot attempt to compete with the distinguished Rappor¬ 
teur of the First Committee, M. Politis, who, with such admirable 
precision and moderation, defined this morning the tasks which 
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we must take in hand in order to adapt the life of the international 
community to the principles of justice and to the social needs 
which dominate international society like any other society 

I will confine myself to making the following statement If we 
are to bring the common life of countries and peoples more and 
more into line with the eternal principles of justice, we must 
deal in time with situations might one day become acute The 
consuls of the League of Nations like those of ancient Rome 
must be warned to watch over the public safety — cavcant consules 
Two miles above Niagara it is possible to land, but if you wait 
until you are 100 feet from the falls, you are inevitably lost. 

We must therefore enlist the co-operation and good-will of all 
to bring this great work to a successful conclusion. 

Implicit in the Protocol is a recommendation that the nations 

which are outside the League should bring their assistance to the 
Disaimament Conference. 

,r h haS ° ften been voiced on this platform and I 

shou d like, in conclusion, to express once more the hope that 

e League will as soon as possible become world-wide It 
must become universal or perish. 


M. DE VASCONCELLOS 

Former Minister for Foreign Affairs, delegate of Portugal. 

th^t' Presldent > ladie u s and gentlemen — I do not know whether 

s dlt CUT 7 T n ° W Sub ™ tted to the ^fth Assembly of the League 
for lo govern the relations between human communities 

for long or even for all time. But whether our edifice is built iioon 
rock or upon, sand we all owe a great debt of gratitude to those 

beh 0 al h f a of e th ade th f buiIdin g o f it Possible, and I thank them on 
behalf of the country which I have the honour to represent 

You may certainly count upon Portugal’s acceptance of the 
faith t h Tt C1 th emb ° dl f d m this document i she has complete 

be,0« SISL SLd pe “ e “ d *““** Wh “ “ “F 
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Under this document we are all pledged to aid each other, but 
its best and most splendid feature is that the great nations, are to 
undertake solemn engagements towards the small. 

M. Herriot said in this Assembly : “ A great nation can, if need 
be, protect itself unaided, a small nation cannot ” ; and Mr. Ram¬ 
say MacDonald said : " The certain victim of a military age and 
the military organisation of society is the small nation, which 
depends upon its moral claims in order to live ”. 

Thus for the first time responsible statesmen, the leaders of 
great nations, have publicly proclaimed the right of small nations 
to live secure from force and violence. For the first time they 
have pledged themselves to protect the freedom of the small 
nations and have offered the sources of their power to guarantee 
their security. 

The peace of the world depends above all on the Great Powers. 
When once they have taken a firm resolve to prevent a breach 
of the peace — and the dawn of that day is at hand — peace wfll 
reign on earth, and never again will the doctrine of force become 
a factor in international affairs. 

Our acceptance, as I have said, is certain. We have two draft 
resolutions before us. You have heard our opinion as to the first. 
As regards the second, I need only remind you that Portugal 
was among the first to sign the Protocol to which we are recom¬ 
mended to adhere. 

The League has just taken a great step towards the goal fixed 
by its founders. We cannot believe that it will ever look back. 

After this memorable debate, after carefully examining the work 
which has been fashioned by the artisans of peace, we cannot 
believe but that the rubicon has been crossed. Our agreement is 

too complete for it to be otherwise. 

The League of Nations was created to save the peace of the.worl 
and we are convinced that it will succeed. Portugal brings in 
support of this glorious enterprise her profound faith in the triumph 
of the ideals of justice, of which the League of Nations is the 

advocate and champion. 




137 


M. KUMANOUDI, 

Delegate of the Kingdom, of the Serbs, Croats and Slovenes. 

Mr. President, ladies and gentlemen — The delegation of the 
Kingdom of the Serbs, Croa's and Slovenes has already had the 
honour to inform the Assembly that our country will collaborate 
wholeheartedly in the great work of peace which is to be inau¬ 
gurated by the Protocol. 

I wish to express the profound admiration of our Government 

for the distinguished French and British Prime Ministers who, 

with their high ideals and fertile minds, proposed the construction 

of this great edifice for the welfare of the international community. 

I also wish to pay a sincere tribute to the Rapporteurs, M. Politis 

and M. Benes, who. by dint of their unremitting efforts and 

resourcefulness, have brought to a successful conclusion the most 

complex work the League has ever accomplished and have found 

practical legal solutions to reconcile views which at the outset 
were entirely opposed. 

We give our full adhesion to the fundamental principle of the 
Protocol. Arbitration, security and disarmament form a indivisible 
trinity. If peace is to become a living reality, no longer haunted 
by the grim spectre of death and devastation, the first step must be 
taken to set up an organisation capable of settling all international 
disputes by just and peaceful means, and of enforcing the execu¬ 
tion of judicial or arbitral awards. Moreover, the aggressor must 
be persuaded, that his criminal attempt is inevitably doomed to 
failure by the application of sanctions defined in detail in advance 
When the Members of the League are called upon to apply these 
sanctions they will have to face the highest and noblest test to 
which the honour of a civilised nation can be put, for they will 

then be called to fulfil the obligations contained in article 8 of the 
Covenant. 

The Protocol provides the foundations for this new organisa¬ 
tion, and offers firm guarantees for the peace of the world. In 
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this connection there may arise a question which, though purely 
juridical, is nevertheless of great importance. It is an open ques¬ 
tion whether the Members of the League of Nations can, by means 
of a protocol, conclude with one another agreements which 
modify the Covenant even provisionally. It is conceivable, 
through it would be highly regrettable, — that if — as I hope will 
not be the case — a number of States were to fail to ratify it, the 
Protocol itself may become a partial agreement. Again, the Pro¬ 
tocol is wider in its application than the Covenant, since it will 
at once be open to States non-Members of the League. And lastly, 
it may be objected that to modify in this way the Covenant, 
which is the social contract, the fundamental charter of the world, 
is to exceed the constitutional powers of the League. 

Yet, in our opinion, the path which we are entering by means 
of the Protocol is the only path. The Protocol is an international 
treaty sui generis and must be so regarded, for .it is subject to a 
suspensive condition, namely, the adoption by the Conference 
of a plan for the reduction of armaments. This condition, moreover, 
involves to some extent a potentative condition. Furthermore, 
the Protocol is subject to a resolutory condition in the form of 
a declaration on the part of the Council that the scheme has not 
been executed. 

It would be difficult in practice to imagine amendments to the 
Covenant subject to suspensive or resolutory conditions. 

The important point is that all the States, whether Members 
of the League or not should give their adhesion to this Protocol 
as it stands. When once all the required conditions are fulfilled, 
this will ensure it the necessary vital force. 

If, while approving the great work embodied in the Protocol, 

I venture to offer a few suggestions, I do so in the firm hope 
that the future development of international law will make it 
possible gradually to adopt them. 

All wars of aggression, as a legal means of imposing the will 
of any one State or any group of States, are prohibited within the 
international community. On the other hand, the defence of na¬ 
tional territory and political independence is the primary and 
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sacred duty of every nation. A nation which does not defend 
itself when attacked is not a nation. 

I am sure, you all share my regret that it is not possible in the 
present state of international law entirely to prohibit the use of 
force in international relations. 


The Protocol gives the Permanent Court of International 
Justice compulsory jurisdiction in disputes of a purely juridical 
character. It is to be feared that reservations may be made which 
may diminish the value of this clause. In all probability these 
reservations will be so varied that it will be advisable to have a 
register which will be kept up to date and will be readily accessible 
to all States, on the model of the schedule provided for by the 
second Peace Conference at The Hague. 

One of the chief merits of the Protocol is, as the distinguished 
Rapporteur, M. Benes, has said, that it has completely closed 
up the breaches in the wall already erected by the Covenant 
to protect the peace of the world. Every dispute can and must 
be settled by peaceful means. The three exceptions to this rule 
which were pointed out in M. Politis’ report are fully justified 
I note, in particular, the third class of disputes, to which the new 
system of pacific procedure cannot apply. They are, according 
to the report, disputes which aim at revising treaties and interna¬ 
tional acts in force, or seek to jeopardise the existing territorial 
integrity of the signatory States. It is one of the greatest services 
to the cause of peace to proclaim the inviolability of peace treaties 
which creitei national States after the Great War and enabled 
them to realise their age-long aspirations. 

The definition of the aggressor in the Protocol is a most ingenious 
one. I feel bound, however, to point out that the presumption 
ot aggression is not automatic in all cases. I need only mention 
that the question whether an award has or has not been executed 
ma y rise to great difficulties. Moreover, the presumption of 
aggression is itself based upon a supposition. To place in the 
hands of the Council the final decision in regard to war is to confer 
on it sovereign power. In so doing the States have surrendered 
o the Council one of the most essential feature of sovereignty. 
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It has sometimes been asked why, when there is presumption, 
the responsability for aggression is determined by the facts alone 
without any necessity for a decision on the part of the Council, 
whereas, in law, facts are only considered in relation to legal 
measures, and this relation must therefore be established by a 
competent authority. The inconsistency is only apparent. It is 
true that the Council’s injunction to the Members of the League 
to apply sanctions is an executive measure, but the facts must be 
put in the form of premises accompanied by reasons. 

The question of economic and financial sanctions has, in our 
opinion, been settled on sound lines. These penalties are laid 
down in advance, and will be put into force without delay. More¬ 
over, they are accepted by all the Members of the League. 

Generally speaking, the effects of military sanctions are left 
somewhat vague and uncertain. Several Members stated that 
they could not undertake to apply them. Others, while recognising 
the obligation in principle, wished to remain sole judges of the 
extent to which they would apply such sanctions. Before gauging 
their practical effect, we must see what is the outcome of the 
undertakings which the various States enter into in advance as 
regards the forces they could contribute in case of conflict. If 
such forces were inadequate, the League would be obliged to settle 
the question on a different basis, and a fresh combination would 
have to be found. Should the forces offered not give the requisite 
security, it would be impossible to reduce armaments to the 
extent desired. 

Fortunately the Protocol has left in force the partial agree¬ 
ments, which will unquestionably come into operation and which 
might advantageously make good any possible deficiency in the 
general undertakings. 

Under the Protocol, the punishment of the aggressor is 
extremely mild. A State whose finances are in an unsound 
condition, for example, might enter into a war of aggression 
without incurring any economic liability. The risks it ran might 
be negligible. Moreover, the aggressor might in any case remain 
a Member of the League and even of the Council. Under the 
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Protocol, the aggressor State enjoys the guarantee of territorial 
integrity and political independence which, under article io of 

the Covenant, should only be given to the State attacked, the 
victim of aggression. 

In our opinion, only a State which has fulfilled its obligations 
towards the League should enjoy this privilege. 

All these provisions, constituting as they do a guarantee of 
which the aggressor is assured in advance, might easily, we fear, 
actually encourage aggression. 

Despite all these criticisms, besides other faults inherent in 
all the works of man, we hail with enthusiasm this great advance 
along the path which is to lead humanity towards a happy future 
of fruitful work in an era of security and peace. 

Small as is our country’s place in the commonwealth of nations, 
we will, I am proud to say, do all in our power to help forward 
this work for the betterment of the world. We therefore declare 
that we adhere to the Protocol, which we shall sign with a firm and 
sincere resolve to put it into execution. 


M. ZAHLE, 

Envoy Extraordinary and Minister Plenipotentiary at Berlin , 

first delegate of Denmark. 

Mr. President, ladies and gentlemen — All those who took part 
in the previous sessions of the Assembly must surely feel that this 
year there is a new atmosphere abroad. The confidence with 
which the peoples of the world hailed the foundation of the League 
five years ago seemed to have been shaken during the difficult 
yea-s which followed the Peace, when the spirit of war seemed 
to be still alive and a feeling of insecurity paralysed every effort. 

This year we have witnessed a profound change in the European 
situation, a change full of hope for the future. We all applauded 
the Prime Ministers of France and Great Britain, who came to 
this Assembly to prochain a new international policy, which, 
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indeed, was not out of keeping with the national traditions of 
these two great countries, but yet gave expression to the new 
spirit which has appeared in international relations. 

The outcome of this new spirit is the draft Protocol, the signature 
of which we are about to recommend to our Governments. This 
result is due, not only to the devoted work done by all the mem¬ 
bers of the two Committees, but more especialty to the brilliant 
intellect and lucid thought of the two Rapporteurs, whose names 
will ever be written large in the annals of the mankind. 

The Danish Government feels deep satisfaction at the great 
advance that has been made by the recognition of the principle 
of compulsory arbitration, which will be put into application as 
soon as the Protocol comes into force. 

For a long time past Denmark has ardently advocated com¬ 
pulsory arbitration. We have applied this system in all arbitra¬ 
tion treaties which we have concluded, even on vital questions, 
whenever we have obtained the consent of the other party thereto. 
We have adhered to article 36 of the Statute of the Permanent 
Court of International Justice. Ever since the first Assembly 
we and the other Scandinavian countries have proposed that the 
Covenant should be amended with a view to the extension of 
the principle of arbitration. 

We also recognise the desirability of embodying in the Protocol 
definite provisions for the application of the sanctions contempla¬ 
ted in the Covenant, the object of this measure being to create 
that feeling of security on which the success of our efforts to carry 
out the reduction of armaments promised in the Covenant unques¬ 
tionably depends. 

In the discussion of the Third Committee, we explained how we 
interpreted the stipulations of these articles. We are glad to note 
that there is general agreement on the principle that, as regards 
military sanctions of all kinds, the wide differences which exist 
in the geographical situation and the armaments of the various 
countries must in all cases be taken into account. 

We are glad that, notwithstanding the divergences of opinion 
expressed during the debates, the First and Third Committees 
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have succeeded in establishing a satisfactory basis for the forth¬ 
coming discussion on disarmament. 

The Danish Government notes, too, with keen satisfaction 
that, owing to the linking together of arbitration, security and 
disarmament, it has been possible to appoint a reasonably early 
date for the international conference which will have the duty 
of making disarmament a living fact. 

In the past, discussions on the reduction of armaments have 
failed to come to grips with realities. No one dared approach 
this thorny problem as long as relations between the countries 
of Europe continued strained. We are now assured that a genuine 
effort will be made to settle this problem-which is of vital import¬ 
ance. Everyone is agreed — and the Protocol says so explicitly 
— that if this attempt fails, the whole system which we have 
elaborated this year will collapse. 

The Danish Government believes that the greater the progress 
we make in disarmament, the more solid will become the edifice 
of which this Assembly has laid the foundation by working out 
the draft which we are now discussing. If the Disarmament 
Conference should only succeed in effecting a perfunctory or 
trifling reduction of the present armaments, there would still 
be some communities in which the military spirit would be very 
different from that spirit of peace and conciliation which has 
inspired the work of the present Assembly. The authority of the 
law and the authority of the League will not be assured until 
the formidable machinery of war and destruction, which is the 
legacy of the era of the great wars, is reduced to a small 
force designed solely to maintain order and assure respect for 
international undertakings. 

We are not deceived into supposing that next year’s Conference 
will attain this result at the first attempt. We hope, however, 
that it will not be content to accept trifling reductions which will 
leave the present system intact. We trust that it will at least 
evolve some scheme of progressive reduction, and that, even if 
this reduction is only effected slowly throughout the subsequent 
years, it will be continued until a really substantial result has been 
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attained. We have every confidence that the Council will approach 
the task of preparing for the Conference in this spirit. 

The Danish Government, like the other Governments repre¬ 
sented in this Assembly, has not yet had time to give full consider¬ 
ation to all the details of the Protocol voted by the First and Third 
Committees. For the moment, therefore, we cannot bind our 
Government and Parliament, but we will vote for the acceptance 
of the proposal recommending the Protocol to the earnest atten¬ 
tion of our Government. We do so in the hope that, in adopting 
the provisions submitted to us, this Assembly will be laying the 
foundation of a movement which will bring the nations of the 
world more security and more happiness than they have ever 
known. * 


Mr. ARTHUR HENDERSON, 

Home Secretary, delegate of the British Empire. 

I desire cordially to support the resolutions submitted to the 
Assembly. Having stated my position at considerable lenhgt in 
the Third Committee, I confess that it is only the importance of 
the present occa ion which impels me as a member of the British 
delegation to intervene in this discussion. I promise, however, 
to de ain you only for a few brief moments. 

I support these resolutions because I consider that the Protocol 
represents a reasoned, intelligent and scientific attempt to dispose 
- by peaceable means of friction in international affairs. The 
Protocol in my opinion is an advance upon any previous effort 
inasmuch as it represents a development of the moral elements 
of the Covenant. By seeking the application of conciliation, 
arbitration,.and legal jurisdiction it indicates the desire to make 
reason, right and justice—not force—the League's first line of 
approach in the attempt to settle this great problem. It represents 
a serious effort to apply that great spiritual conception which 
the League of Nations should always embody in its constitution 
and policy. 



The community of interest amongst all peoples renders it 
imperative that peace should be preserved by the States, voth 
large and small, being encouraged to find their guarantees of 
security and freedom in greater measure through a spirit of co¬ 
operation and goodwill 

The report we are now discussing very properly reminds us 
that arbitration is the foundation of this new structure and that 
the Permanent Court of International Justice is to be accepted 
more than ever before as an organised part of international life. 

In this scheme we are declaring that there must not only be 
machinery for enforcing the law on the basis of existing condi¬ 
tions, but legal, peaceable and constitutional means of altering 
those conditions as and when it is considered necessary. 

As Bryce, in his work on international relations, says—“ Any 
guarantee of a status quo ought to be accompanied by ample pro¬ 
vision for an examination of the existing causes of these discon¬ 
tents and their removal 

Though we are compelled to recognise that there may be many 
changes which, under existing conditions, it is not in \ hc power 
of the League to make,—it cannot afford o give the impression 
that it is content to permit the permanent stereotyping of the 
wrongs of the past. 

Allow me to make another point in connection with this aspect 
of the case 

It may sa f ely be said that this is a historic occasion and we 
may be pardoned a brief and grateful reference to the services 
of the various persons and powers, who in time past pioneered 
those great movements throughout the world in favour of arbitra¬ 
tion. 

In this connection the United States of America, which was the 
foremost advocate of obligatory arbitration at the second Hague 
Conference, is entitled to our gratitude and congratulations. The 
great ideal which the United States then nobly but ineffectually 
championed is bearing its great triumph. 

This triumph is all the more complete not only because of the 
number of States which are expected to ratify the Protocol, but 
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also for the much greater scope of arbitration which this new 
scheme covers. 

We send, therefore, to-night our congratulations to the pioneers 
of the great and good cause of international arbitration. 

I now come to the question of security. Since the close of the 
great world war the problem of security has engaged the serious 
attention of s atesmen in every part of the world. 

Two years ago the third Assembly declared that in the present 
state of the world many governments would be unable to accept 
responsibility for a serious reduction of armaments, unless they 
received in exchange a satisfactory guarantee of the safety of 
their country. 

The question of security remains to-day of primary importance 
because the hopes of many people are centred in their national 
security. 

Need I remind you, that for two years the League has endea¬ 
voured to find a solution of the problem in the draft Treaty of 
Mutual Assistance ? On September 6 h, 1924, this Assembly 
determined upon a new examination of the existing obligations 
contained in the Covenant, with a view to strengthening inter¬ 
national solidarity and settling by pacific means all disputes 
which may arise between States. The Assembly recognised 
that the security of nations could not be effectively guaranteed 
by sectional military alliances, but must be founded on a higher 
moral conception, expressing itself through universal arbitration 
and disarmament. 

The first Committee was entrusted wi h the task of preparing 
a series of proposals which, if properly applied, will encourage 
States to regard with grea er confidence, the moral authority 
of the League, It may safely be said that every school of poli¬ 
tical thought admits the need of some form of security. Any diffe¬ 
rence of opinion that exists is a difference as to method. One 
school says : " Give us security, and we will consider disarmament. 
Another says " Go in for disarmament, and you have your secu¬ 
rity 

The present scheme frankly recognises that disarmament 



must, at any rate, be associated with some form of guaranteed 
security. 

It recognises ihat some nations will refuse to disarm and thereby 
expose themselves to the risk of attack and even defeat. It is a 
fundamental principle which no-one can dispute, that those 
who accept justice and disarmament shall not become, by that 
fact, the victim of those who do not. 

In such circumstances, may I ask, how this scheme meets the 
case which I have just stated ? First, as I have said, it seeks 
to be thoroughly practical by endeavouring to eliminate or to re¬ 
duce to a minimum the i isk of conflict; and secondly, it suspends 
the use of force to the last moment, to the moment at which it is 
required to protect the community of nations against the criminal 
action of an aggressor State. And even when, as a last resort, 
military action has to be taken, it will be conditioned, under 
this scheme, by guarantees to the world at large that individual 
States will not misuse the military action which they have under¬ 
taken on behalf of international society as a whole in order to 
secure what they may conceive to be their own individual mate¬ 
rial advantage. 

In other words, this scheme will secure for the world as a whole 
a system—as the Prime Minister described it last summer in the 
British House of Commons—of pooled security. It will altogether 
(and we may hope finally) get rid of the accursed polic}' of impe¬ 
rialism by rendering impossible territorial conquest and aggran¬ 
disement. Henceforth the might of nations will be the 
servant of international justice. 

In the present scheme we have established a joint method of 
comprehensive obligatory arbitration, coupled with a collective 
undertaking to apply sanctions against an aggressor, and we 
believe that this joint method will provide a more formidable 
and effective security than any other. When the members of the 
League undertake to co-operate loyally and effectively to punish 
the aggressor, I believe they will strive honourably to fulfil these 
obligations, having regard to their geographical position and 
the condition of their armaments. There will thus be provided in 
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any emergency a measure of security which will be real and effec¬ 
tive and which is strictly consistent with the aims and objects 
of a real League of Nations. 

I claim, moreover, that the line followed in the scheme will do 
much to allay the misgivings which many of the friends of the 
League felt because of the military and material conception on 
which, in their view, the draft Treaty of Mutual Assistance was 
based. 

I confess that the Protocol contains some provisions which 
I would have preferred to have seen omitted. When I say this 
I admit, as the representative of the Netherlands pointed out 
with great force to-day, that great progress has, nevertheless, 
been made. We have had to adopt the scheme as it is because 
we had to recognise that as yet a full measure of confidence in 
the cohesion, the peaceful intentions and the moral au hority 
of the League has not yet been established. Until this full measure 
of confidence has been secured some States will continue to think 
that military force is an indispensable condition of their national 


security. 

I want, however, to follow this up by saying that if the League 
is to remain the repository of that which makes for peace and 
for social justice in the world, it must always stand out pre¬ 
eminently for sound policy and high ideals. The League must 
at all times actively remind us that war, as Mr. Hay, a former 
American Secretary, once said, is the most futile and ferocious 
of human follies. This is to be done in future by emphasising the 
importance of eliminating as far as possible the danger of war by 
the joint application of the three great principles : Arbitration, 
Security, Disarmament. These are to be inseparably combined 
and made to operate through the Covenant as amplified and cla¬ 


rified in the articles of the Protocol. 

Finally, I would say that, notwithstanding many drawbacks and 
limitations, I am convinced that this scheme now before the 
Assembly, taken as a whole, is a great advance upon anything 
previously attempted. In all this work the supreme purpose we 
have in view is disarmament. It is only when the great Confer- 
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ence which we hope to call next year has done its work that the 
fruit of this scheme will be harvested. We hope and we intend at 
that Conference -to achieve the measure of disarmament which 
will mean a vital change in the social life of almost every country 
and of the world as a whole. 

I need not say how warmly the British delegation welcomed 
the words spoken to-day by M. Briand on this platform. 
We welcomed them because we believe that France and Great 
Britain, working together as they have worked here in co-operation 
with the other Members of the League, can secure that great 
measure of disarmament to which I have referred. 

I know that, as M. Briand said, the technical difficulties of the 
problem are very great. It is no use disguising this ; the military 
machines we have all built up will not be easy to unbuild, and the 
sooner we appreciate that fact the better. We believe, however, 
that when the peoples of the world realise what this scheme will 
mean to them, their enthusiasm and their support will sweep 
aside any difficulties with which we may be confronted. It is 
forth is reason and because we believe that, notwithstanding any 
drawbacks and limitations it may have, this scheme, taken as a 
whole, is, as I have already said, a great advance upon anything 
previously attempted, that we trust, therefore, that every dele¬ 
gation will give to the resolutions their willing, loyal and 
enthusiastic support. 

The vote which we give here to-morrow and the spirit in which 
that vote is given may determine to what degree our work is 
approved and ratified both by the Governments and the Parlia¬ 
ments whom we all represent. 


M. PAUL BONCOUR, 

Delegate of France: 

Mr. President, ladies and gentlemen — The Assembly will not 
look to me to add anything to the speech pronounced yesterday 
by M. Briand, on behalf not only of the French delegation, but 
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also on behalf of the French Government, which had given him 
full powers for that purpose. M. Briand performed his task with 
all the authority lent by his long experience and great gifts, and 
with that prestige which he has earned by the fact that he has on 
seven occasions held the reins of Government in his country, 
— on more than one occasion during a tragic episode in her history. 

I have, therefore, nothing to add in the name of France to 
M. Briand’s eloquent speech, but, following the example set 
yesterday by my friend, Mr. Arthur Henderson, I think it is only 
natural that, after the heads of delegations have spoken, those 
who have toiled day by day at the work you are about to sanctify 
with your approval should, so to speak, weld into a single whole 
all that has been said in the remarkable reports of the two men 
with whom we had the honour to collaborate in this work. It is 
only natural that we, who, day by day, hour by hour, at these 
long meetings bore on our shoulders the stones wherewith our work 
has been built, who tested their solidity and riveted the differ¬ 
ent parts together should, now that the Assembly is on the point 
of voting, feel, if I may say so, like the master-builder, who, 
when the house is built, mounts to its topmost gable to gaze on 
the completed structure, and with words of hope calls on the sons 
of men to come in and rest their heads. 

Those who read in the newspapers the somewhat fragmentary 
accounts of our long meetings may no doubt have thought it 
strange, and even paradoxical that serious men, many of them 
holding the highest office in their land, should pay such meticulous 
attention to the alteration of a word or the transfer of a comma. 
Indeed, the contrast between this studious attention to detail 
and certain very serious events that have occurred has naturally 
been exploited. At the very hour when were discussing at length 
the best methods of ensuring peace, the heavens were ringing 

with the cry of peoples appealing for aid. 

But at the present moment, when we can gaze on the entire 
completed structure, we may congratulate ourselves on the fact 
that, thanks to the legal experience of many among us and the 
statesmanship of many others, our discussions were carried on 
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with such meticulous care. There is surely no other Assembly 
that could in so short a time have built an edifice like this. 

The edifice stands firm, for its foundations are laid in the juri¬ 
dical traditions of treaties and pacts of alliance. The Protocol is 
a treaty of alliance in every sense of the word, and its classic form, 
based on the most ancient traditions of public international law, 
is proof of your determination ; for, conscious of the gravity of 
the undertakings to be entered into, you have decided that, to 
give the Protocol its full force, it would not suffice for heads of 
delegations merely to file by in solemn procession and signify 
their approval, but that the obligations embodied in it could 
only be made final if ratified by the organs of national sovereignty 
in each country. 

A treaty of alliance ? Of course it is a treaty of alliance • a vast 
treaty, intended to embrace not only the fifty-five' nations 
which will, I trust, adhere to it, but also those which are 
not represented here and which, I earnestly hope, will not fail to 
give it their approval ; a treaty of alliance so wide as had never 
yet been thought possible, containing, as it does, engagements 
more elastic and more diverse than were ever embodied in treaties 
of a more definite nature. 


This is the basis of the Protocol ; this is its main feature ; this is 
where it is new. The alliance established by it, unlike the old 
alliances, is not restricted to a specific group of interests, nor is 
it directed against ano.her group of interests. It is, of course, 
concluded with an eye to a possible enemy, but that enem}' is 
neither our neighbour across the frontier nor our successful rival 
in trade and commerce. That enemy is not the reigning dynasty 
of another country, nor yet a people that is presumed' to be 
attempting to chastise or restrain the national ambitions of ano¬ 
ther. The enemy has no name. His name will be known when 


pronounced by the Court of Arbitration, when he, who, perhaps 
at this very moment, may be secretly harbouring in his uncompre¬ 
hending heart thoughts that threaten war, will be arraigned by 
judges whose impartiality is above suspicion. On that day all 
the civilised nations of the earth must rise against him. 
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The name of the aggressor will be pronounced in the calm 
atmosphere of a hall such as this, by a permanent court of justice 
or by arbitrators appointed by the Council or the Court, or by 
arbitrators appointed by other arbitrators. These judges or 
arbitrators will first assure the maintenance of peace by provi¬ 
sional measures, which will carry with them a binding force such 
that the mere failure to observe them will constitute a case of 
aggression. They will then be able to deliberate in an atmosphere 
of calm, whereas on former days, in the times of the old alliances, 
in the midst of a nervous excitement that was only to be expected, 
since each wished to be the first in the field, the armies moved 
forward to the fray, troops were massed on either side of the 
frontier like gathering clouds bearing in their bosom the lightning 
that speeds the thunderbolt, and war began almost before it was 
even declared. The calm atmosphere that you have ensured for 
their deliberations, the tranquil environment with which you have 
surrounded the men who will decide on peace or war — that is 
the innovation which you have made in this new treaty of alliance. 

That is the innovation and that is the reason wiiy all men are 
closely watching our debates. 

Ah, gentlemen, if we had only gathered here to make yet 
another grand but futile protest against war, we should be un¬ 
worthy of the great hopes that attend our work and that cannot 
be repressed by the mockery of the cynic. And that would not 
explain why, at the moment when we met with difficulties, the 
entire world was suddenly overcast as by a cloud. 

No, gentlemen, war has been reprobated throughout the cen¬ 
turies. Our protest is not new. Lord Parmoor was right yesterday 
when he said that all the greatest geniuses of the world and the 
highest civilisations have in their turn protested against war. 
But one after another the greatest civilisations have collapsed, 
simply because from afar there appeared over some frontier new 
nations, new races, whose superior strength lay in the hardness 
of their hearts and the sharpness of their swords. 

What is new is that we have a Covenant, we have an alliance, 
whole nations have this time combined together to prevent the 
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crime of war. What is new is that we are here engaged upon the 
extension of the Covenant, for ere the embers of war had been 
stamped out, ere the wounds had been healed, ere the smoke had 
ceased to rise from ruined towns and villages, ere the armies 
had beei} disbanded, ere the earth had ceased to shake beneath 
the weight of engines of war, certain far-seeing men realised that 
a war like the last war could not terminate in a treaty like other 
treaties. They realised that the necessary preamble to that 
treaty was the Covenant that unites us here. 

By the bitter irony of fate the nation which expounded this 
new alliance in clearer terms than any other is only represented 
here by a tablet to the memory of President Wilson, and by 
friendly and sympathetic observers who bring us valuable inspir¬ 
ation in all the different questions with which we have to deal. 
We hope that the day is at hand when they will collaborate in our 
work with the unequalled authority that will be given to our 
Protocol by a nation whose material power is animated by the 
loftiest idealism, of which she gave such signal proof in the war. 

Our Covenant was established, at the conclusion of that great 

conflict, by men who realised that all those who died in the great 

conflagration made the supreme sacrifice with willing hearts 

because they were convinced that they had fought in a war to 
end war. 

But like all human things, like every living being, like every 
national or international institution the Covenant can only 
prevail in so far as it follows its logical course of development, in 
so far as experience reveals the loopholes by which violence might 
again burst forth upon the world, in so far as it can in the light of 
past experience be steadily rendered more real and more efficacious. 

This is the justification for our Protocol. It is only a development 
of the Covenant ; every essential part of it must first have existed 
in the Covenant. If I may be allowed a comparison which, I think, 
elucidates the scope and purport of our work, and which will be 
perfectly clear to the statesmen and lawyers among us, I will say 
that the Protocol is to the Covenant what the rules of public 
administration are to the law. 


154 


Everything is contained in the law, and the binding force of the 
provisions embodied in it can only be derived from the law. But 
if the law is to be made applicable and living, if it is to enter into 
force, it must be completed by regulations, decrees and practical 
measures. 

That is what we have attempted to do here. 

At the head of the Protocol, which develops the Covenant, 
extends, defines, sanctifies it and puts it into effect, we have 
inscribed three words, three fateful words which we have so often 
repeated that I feel I could almost say them in a foreign tongue 
if I were not afraid of mispronouncing them “ Arbitration, 
security, disarmament 

First, arbitration. Arbitration, let me say at once, is 
in itself a factor in security. I say so because, being about 
to show you that this factor alone is insufficient, I do not want 
you to think that I am one of those bold spirits, or one of 
those who think themselves such, whose narrow minds are 
mated to small hearts. I believe in the efficacy of moral 
forces in themselves. It is, as I believe, a great and 
significant fact that henceforth there will exist arbitrators and 
judges, accepted to-day by all signatories of the Protocol and 
accepted to-morrow by all who are ready to join us in our work — 
arbitrators and judges to whom will be entrusted the duty of 
declaring who is right and who is wrong, who is the aggressor 
and who the victim. 

I am convinced that by this moral force alone, by the pronoun¬ 
cement of this judgment, by this application of law to force, any 
State which is the victim of unjust aggression will acquire such im¬ 
mense prestige in the eyes of the world and of its own people and 
will be furnished from every side with so much assistance that 
by that fact alone arbitration will become a means of security. 

Yet, as I said just now, arbitration is only one factor in security. 

When, at the assizes of this Assembly, France heard the prin¬ 
ciple of arbitration enunciated by some of those friendly observers 
who have not yet taken their seats among us, and accepted and 
reaffirmed by our friends of the British delegation and by many 
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others, she welcomed it with the keener enthusiasm because it 

represents an idea to which that great statesman to whom you 

have so often paid a tribute, and who is alone prevented by ill 

health from taking his place at the head of our delegation has 
devoted his life. 


But just because she believed in this' principle, France knew, 
alas ! — to repeat the saying that our Premier quoted from Pascal 
that ‘ Justice without might is unavailing France knew 
that many disputes had been submitted to arbitration. We were 
all, I am sure, edified when Lord Parmoor on this platform men¬ 
tioned the great number of cases and added that not a single 
award had been disregarded. 

I would venture to point out, however, with all deference to 
Lord Parmoor, that, although in the nineteenth century every 
arbitral award was in fact respected, it is unfortunately the fact 
that not one of the great conflicts for which mankind has bled, 
and not one of the vital causes — or what were believed to be 

vital causes — which led to those conflicts, was ever brought 
before a court of arbitration. 


If, as we desire, there are to be brought before those courts not 
merely minor disputes, but really serious disputes, if States in 
order to evade arbitration, are not to appeal one to its national 
nonour — as if it were a slur upon honour to accept the decision of 
arbitrators — another to its vital interests — as if there were a 
more vital interest than that of safeguarding our civilisation 
gainst war — if arbitration, I say, is to to be effective at all 
times and in all places, it must be guarded by sanctions. If we are 
,? P^yent war, the people whose eyes have not been opened by 
the bitter lesson of recent history, by the anguish, the wounds, 

rliffi™T S ln , ever 7 land ' must learn that war has become so 

U 1 and so hazardous that it can never again be depicted 
as gay and joyous. ^ 

War must be made impossible ! only so can war be killed ' 

definLTJ r 6atUre T the l Protoc °l. the force of the Protocol, which 

sion has been clearly and unmistakably determined before the 
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whole world, this fact alone will bring into play a machinery of 
santions such as history has never yet known. In the first place, 
it will employ general economic sanctions. Every people, every 
country, every nation, whatever its geographical situation, 
whatever its importance, whatever its traditions, whatever its 
history, possesses means of production which are its life-blood, 
possesses an economic and financial system, and, as a signatory 
of the Covenant and the Protocol, must not only place all these 
at the service of the victim of aggression, but must, in addition, 
deprive the aggressor of any help therefrom. 

So varied, so universal in character are those economic sanctions 
that they will unquestionably render the situation of the aggressor 
intolerable. Even supposing that, at the outset, his sudden and 
treacherous attack were successful, he would, in a war of attrition, 
succumb with the sureness of Fate to the economic alliance of the 
whole world. 

But that is not enough. Those who are to shelter in the edifice 
we are building, those who decide to accept general arbitration 
must not even for a single day be exposed to the danger of invasion 
or of an attack upon their political independence. The whole 
world must know that there must be an end of these surprise 
attacks, these territorial occupations which bring ruin in their 
train, — ruin to be followed by reparations, the burden of which 
threatens to overwhelm the peace of the world. For this, we must 
have militar}' sanctions—aye, and naval and air sanctions too 
for at present, alas ! the genius of man has conquered a new 
element but to render more deadly his engines of destruction. 

Military, naval and air sanctions, then, are essential ; but it 
is clear that these cannot be either as universal or as uniform as 
economic sanctions. 

We are building on a foundation of reality, a reality which is 
not merely European, but world-wide ; and as regards sanctions, 
the States are clearly not all in the same position. Some of them 
have for years, na}', centuries, been far removed from the din ot 
battle and from the high roads of invasion, and have in conse¬ 
quence been able to restrict their armaments to those required 
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for the defence of their territory ; they may, in fact, be consider¬ 
ing the possibility of reducing even these. With the best will 
in the world, they cannot offer what they do not possess. And 
here I will venture to repeat the words we so often.used in the 
Third Committee : “ Our all, but no more ! ” Other States, 
which possess large forces, will obviously be loath to employ 
them in any and every conflict which may arise, for they are 

le Atimately entitled to take into consideration geographical 
conditions. 

In the case of military, naval and air sanctions, therefore, it 
is impossible to establish that world-wide equality, as it may 
be termed, which exists in the case of economic sanctions. The 
Protocol repeats what is laid down in the Covenant, and defines 
the difference between paragraphs i and 2 of article 17 of the 
Covenant. In articles n, 12 and 13 it emphasises the unavoidable 
difference between these two classes of sanctions, although the prin¬ 
ciple of sanctions remains both genera] and obligator}' in character. 

The definition of this difference in the Protocol was not reached 
without difficulty, and, no doubt, criticisms will be levelled at it 
in different countries and from very different angles. The inten¬ 
tion* was to strike a middle course which would avoid, on the one 
hand, what would be impracticable and would render our edifice 
uninhabitable, and, on the other, would obviate an excessive loo¬ 
seness which would have allowed a country to shirk, from purely 
selfish motives, its share of the work. Care has been taken to avoid 
leaving the decision to the Council, because such a course would 
have involved an infringement of national sovereignty; on the 
other hand, the decision has not been left to each individual 
btate because that would have ruined the Protocol as well as 
the Covenant, of which the Protocol is the continuation and deve¬ 
lopment. A solution has been sought in co-operation between the 
C-ouncil and the States. Article 12 of the Protocol provides that, 
as economic sanctions are general and universal in character, plans 
lor economic and financial co-operation can and must be prepared 

m advance both to assist the State attacked and to be directed 
agamst the aggressor. 
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Article 13 of the Protocol recognises that nations, which, either 
through their geographical situation or through some more definite 
menace, are in similar position as regards a treat of aggression, are 
entitled to determine among themselves the precise sanctions 
which they could at once bring into operation on each other’s 
behalf. Thus the Protocol retains the partial agreements, which 
are at once a consequence of and the reason for the varying con¬ 
ditions that we are obliged to take into account in the Protocol ; 
while, on the other hand, there are nations which cannot be asked 
to do anything and other which cannot undertake in advance to 
act in any and every case that may arise. The Protocol admits 
that those States which, through their situation, are bound to 
face such possibilities, may on that account give each other an 
undertaking that the military, naval and air sanctions will be 
applied at once. At the same time it has attuned these partial 
agreements to the general spirit of the Covenant. It has brought 
them under the scheme of arbitration and it lays down, first, 
that they are subject to registration and, further, that their opera¬ 
tion is subject to supervision, in order to ensure that they are 
and remain purely defensive treaties coming within the general 
terms of the Covenant. 

As regards States which do not thus take specific and joint 
action to counter possible danger, the Protocol lays down that 
the}' should indicate to the Council the nature of the forces which 
the}' could, if required, place at its disposal. 

Of course, these States are not bound under article 13, para¬ 
graph 1, to give this information, but it should be borne in mind 
that the Protocol, with that logic which the authors may justly 
regard with a father's pride—pardonable pride, though, because 
there are so many of these fathers that at any rate they canno 
be accused of egotism—the Protocol, I repeat, by Article 17 whic 
deals with the third term of the problem, the final aim, the leduc 
tion of armaments, binds this reduction of armaments, or rather 
a detailed programme of the reduction of armaments, which, 
as you will rightly suppose, is the acid test for the success of the Con¬ 
ference, with the indication to the Council provided for in article 13 - 
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Here we have the essence of the whole Protocol, and we see 
how its firm and logical structure links together the three terms 
of the problem. 

I must draw to a close, for at this hour it is our duty to be 
brief. At this moment, when we are at the end of one stage, we 
must remember that it merely marks the beginning of the next, 
the reduction of armaments, and to complete that stage we must 
advance with hearts and minds united. 

The reduction of armaments is not a cause, but an effect ; it 
will come into being from the very atmosphere of security which 
the present Protocol will give the world. The more numerous 
the signatures to it, the more spontaneously and enthusiastically 
it is signed, the more ratifications it secures, the fewer the reser¬ 
vations which are attached to it, the more openly and frankly 
will information be given to the Council. There will be reservations, 
of course, but they will be stated in terms so clear as to form in 
themselves a pledge of honour that the call for succour will be 
answered. Moreover, if reservations are made now, the confer¬ 
ence on the reduction of armaments will be able to meet secure 
in the knowledge that it will not sinply bring fresh disappointment 
to the people who look to it with expectant eyes. 

At the stage which we have now reached we are, at any rate in 
spirit, like the traveller who, at each successive peak, sees new and 
ever new horizons open out before him. Even when we have 
reached the end of our road, we shall still noth ave attained peace. 
We shall have created a machinery for peace, but the policies of 
Governments will have to be the driving force behind the machine. 

We have built our mansion. I think we have built it well. 
Let us first pay tribute to those who have toiled hardest to build 
it ; but a meed of praise is due to us all, for have we not all worked 
with a will during these four weeks ? Have we not by our joint 
labours created a bond of friendship such that, had the League of 
Nations done nothing else, it would still have achieved a great work? 

You have built a solid edifice, but it is for the Governments, by 
their policies, it is for ourselves in our respective countries to 
see that this mansion can be inhabited, and that the world shall 
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really feel that it can therein find sufficient security to enable 

each nation to lay down its arms. 

I will not say that our task is only beginning; it began with the 
Covenant on the morrow of the tragic hours of the war. But 
it is progressing stage by stage, and when we have reached the 
end of our journey we shall still have to eradicate the actual 

causes of war. 

I was glad to hear in the Third Committee M. Jouhaux, Secre¬ 
tary-General of the French Confederation of Labour, say with all 
the authority lent by the fact that in his person the working 
classes are represented here for the first time : “ The next, the final 
task will be, not to build the machinery of peace, but to uproot 
the causes of war themselves, and more especially all the different 
economic causes which in times of stress have cast their cold 
shadow upon us from afar, as a warning and a lesson to the 

peoples of the world/’ 

When we offer the world these hopes, it is our bounden duty 
as delegates at once to fix their limits, to say that war cannot ac¬ 
tually be destroyed or the menace of war be removed until the 
League carries its task into the economic sphere, until the efforts 
to analyse and find remedies for the economic causes of war 
are imbued with its own international spiri;. If we are ever to 
rest secure in the edifice of peace, the great and grave problems 
of the distribution of raw materials, of markets, of emigration and 
immigration, will one day have to be taken in hand by the financial 
and economic organisations of the League and by its Assemblies. 
If they are left unsolved—let us make no mistake—they will 
cause internal disruption which will bring down in ruins t e 

fabric we have reared. . 

The first Sunday of our arrival here was but a faint premom ion 

of the day when the world, after its long vigil of hope and trus 
in the League, utters at last a great cry of joy and thankfulness. 
On the day when we set foot in Geneva, we were met by a 
generous hospitality which is as truly a characteristic o * 
country as its independence,—this country which in the ay 
of the war appeared as a ministering angel of mercy to the woun 
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in both camps. On that da}' every bell in Geneva, church bells 
and civic bells alike, rang out a welcome to us ; the grave bells 
that once sounded the hour of independence and the hour of the 
Reformation ; ethereal bells, wafting the sound of an angelus across 
the lake. But on the day when our work is complete, when we 
are past all the future stages of which the present is a mere 
prelude—on that day every bell in the world, the bells of all 
churches and of all nations, will ring out upon the air of freedom, 
and will carry to the skies, like a prayer breathed by humanity] 
those words which you have written on the border-line that 
severs Germany and France, on the great bell of your cathedral 
at Basle; those words which, when the clouds of war were lowering, 
were uttered by ; man whose name should be on our lips now, 
when we are completing the work for which he lived and died 
—Jaures—" Vivos voco ; mortuos plan go ; f ulgura f ran go. " 

Yes, it is that world-wide organisation, the League of Nations, 
which, carrying on the torch from the hands of those who have 
fallen, can truly cry : “ I call the living to life, freed at last from 
the terrors of war ; I mourn the dead, all the dead of every clime 
and country, united at last in the brotherhood of the tomb ; 
I shatter the thunderbolts, the powers which seek to let loose 
upon the world the horrors of war. ” 


M. BRANTING, 

Former Prime Minister , delegate of Sweden. 

Mr. President, ladies and gentlemen — In addressing you I 
merely desire to express in a few words my agreement with the 
eloquent speeches pronounced by those who have preceded me, 
ajyong whom I am happy to count political friends whose colla¬ 
boration in the past have greatly valued. 

In these past weeks we have worked strenuously and unceasingly 
for the embodiment in a common text of the bold promises con¬ 
tained in the resolution unanimously adopted by the Assembly 


6 



162 


on September 6th. A complete system for the solution by pacific 
methods of all disputes arising between States has been built 
up under the very eyes of an astonished and still somewhat 
incredulous world. 

Nothing could give greater satisfaction to the lesser States 
than to see the principle of compulsory arbitration realised in so 
complete a form — a result which not many would have dared to 
hope a few months ago. 

Some, indeed, wonder whether the system elaborated by the 
Protocol is not too bold an advance, and whether it will really 
prove completely watertight. Personally, I venture to hope that 
the reaction which is bound to set in sooner or later will have 
only a passing effect. The establishment in the Protocol of the 
principle of compulsory arbitration will always remain a concrete 
result achieved by the Fifth Assembly. 

But arbitration is only the first stage. Neither courts nor arbi¬ 
trators are competent to make laws or to adapt existing rules to 
the new conditions of international life. 

We must realise that more effective methods will have to 
be established for the development of international law. I was, 
therefore, particularly glad to remark the words of one of our 
most distinguished Rapporteurs when he pointed out the new 

work which lies before us in this field. 

I have said that the Assembty has worked unceasingly, but the 
time has been so short that many Governments, although they 
have watched events in Geneva more closely than ever before, 
have not yet been able to examine the Protocol, which we have 
drawn up, with the care demanded by their responsibility towards 
their countries. Consequently, the resolution before us merely 
recommends the draft to the earnest attention of our Govern¬ 
ments, in order that the latter may be perfectly free to examine 
the question and reach a decision. The Swedish Government, 
among others, reserves to itself such freedom of action. 

The new system amounts to an organic development of the 
Covenant. The provisions concerning arbitration will have to 
be embodied in the Covenant. The provisions concerning sane- 
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tions do not necessitate any amendment to the Covenant, because 
they are not intended to introduce new principles, but merely 
to render the principles of the Covenant more effective in applic¬ 
ation, above all, by determining who is the aggressor. The econo¬ 
mic and financial sanctions have been more clearly defined than 
is the case in article 16 of the Covenant. As regards the other 
sanctions, the Protocol merely underlines their importance 
from the point of view of loyal and effective collaboration, and 
the Governments do not surrender to the Council their right to 
decide the manner and extent of their participation. 

The system of the Protocol is therefore elastic and supple. 
It has been possible — and indeed it was necessary — to take into 
account the situations of various countries, as explained in the 
statements of the delegates during the discussions in the Sub- 
Committees and Committees. A great effort has been made to 
build up a system which will meet with the approval of all dele¬ 
gates, although they belong to countries which present every 
variety of geographical situation, traditional policy and material 
resources. In a country like my own, which has been able, thanks 
to her geographical situation and the peaceful aspirations of her 
people, to hold aloof from the conflicts which for more than a 
century have drained the lifeblood of Europe, an attempt to give 
more definite expression to the principle of international solidarity 
may alarm certain sections of public opinion, when confronted 
with this vast plan, as happened at the time of our entry into the 
League. Nevertheless, I am sure that our people will realise that 
it is possible to strengthen the bonds of international solidarity 
without compromising national sovereignty. 

A great conference on disarmament will meet next summer, 
and the application of the new system will depend on the success 
of that conference. Accordingly the third indispensable factor in 
the three-fold principle of “ Arbitration, Security, Disarmament ” 
has not been deferred until some distant date, and that is one of 
the essential features of the new system. 

Our work will now be submitted to our Governments and 
Parliaments. The Swedish delegation ventures to hope that the 
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examination of our draft will be conducted in the spirit which 
has characterised our work at Geneva, that is to say, in full 
consciousness of the vital importance and difficult nature of the 
work, and also with a determination to reach a positive and 
decisive result. 


PRINCE ARFA-ED-DOWLEH, 

First delegate of Persia. 

Mr. President, ladies and gentlemen — The Assembly has 
listened to such moving speeches that I will not venture to add 
to their number. I merely propose to fulfil a moral duty. 

This Assembly has marked a step forward in the history of 
man by instituting compulsory jurisdiction supported by a com¬ 
bined police. The progress which you have made is immense, 
and my thoughts revert to the first Hague Conference twenty-one 
years ago. when we sat side by side with our revered and noble- 
minded colleague, M. Leon Bourgeois. 

There was at that Conference also another noble figure, who 
did not take his seat among the delegates, but whose ardent soul 
and constant inspiration hovered over the whole Conference. 
I refer to the great publicist, William Stead, editor of the “ Review 
of Reviews ”, who had negotiated with all the Courts of Europe 
to have the Hague Conference convened. 

This indefatigable apostle of arbitration and peace published 
a daily journal of the Conference and brought the delegates and 
journalists together in private gatherings which have become 
historic. He endeavoured to embue us with his own deep enthu¬ 
siasm. 

At this historic moment I desire to pay a solemn tribute to 
this man, who a quarter of a country ago preached to us the 
doctrine of compulsory arbitration and an international police. 
He would to-day have witnessed with untold joy the triumph 
of his idea, and he would have been supremely happy to know 
that the initiative in this magnificent work had been taken by. 
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the Prime Minister of his own country and the Prime Minister 
of France. May his name be inscribed in letters of gold amongst 
the pioneers of the movement ! 

The example of William Stead should convince the younger 
generation that is listening to us, and all men of unprejudiced 
mind, that despite all obstacles and all difficulties noble concep¬ 
tions of justice always triumph in the end. 

Given courage, patience and perseverance, the good seed sown 
will always some day produce an abundant harvest. 

Last year it was the painful but necessary duty of Persia to 

prevent, by her single vote, a dangerous attrition of the force of 

article io of the Covenant, but to-day you have all contributed 

to strengthen this article and article 13 by an admirable system 

of practical measures. Persia of all countries has reason to rejoice 
at this fact. 

You have understood us, we understand one another. And 
that is the meaning of unanimity. 

Mr. DANDURAND, 

Minister of State , first delegate of Canada. 

I do not take this platform to make any criticism, however 
slight, of the work of our Committees ; that work mav well mark 
a red letter-day in the annals of humanity. 

I rise simply to explain to you, in a few words, how, up to this 
time, Canada has regarded the problems a solution of which we 
have been seeking here, and to tell you the reason for her preoc¬ 
cupations in face of the obligations which she may be called upon 
to carry out. 

I must first pay my tribute of admiration to the chief builders 
of the fine structure which has been presented to us, to the Chair¬ 
men of the two Committees who guided our work with tact and 
firmness, to the architects, M. Benes and M. Politis, who prepared 
the plans, as weU as to their brilliant fellow-workers. 

The three chief pillars upon which this structure has been 
erected—arbitration, security and disarmament—have long been 
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accepted and applied in my country. It may be worth while to 
refer to the fruits which they have yielded us, for those are the 
results that you are seeking here. Not only have we had a hundred 
years of peace on our borders but we think in terms of peace, 
while Europe, an armed camp, thinks in terms of war. 

As to arbitration, we have put it into practice in every field, 
including our rights to territory. In agreement with the United 
States we have set up a permanent International Joint Commis¬ 
sion, composed of three Canadians and three United States mem¬ 
bers, who are charged with the duty of regulating every difference 
which may arise on our frontiers, and, particularly, on the great 
lakes and rivers which constitute our border-line for many hundred 
miles. 

During the past twelve years, more than a score of questions 
have been settled in this friendly manner between our two coun¬ 
tries. _ 

In the last few days, the First Committee found itself unable 
to conclude its work because the question of national sovereignty 
and the repercussion beyond the borders of one country of the 
exercise of rights of domestic jurisdiction, had suddenly been 
raised. 

That Committee concluded that in the interest of world peace 
the League of Nations could not wholly disinterest itself in such 
problems. Toward the solution of similar difficulties, may I bring 
to your attention the views of a statesman of the United States, 
Mr. Charles E. Hughes, Secretary of State. 

In an address which he delivered in Montreal, on September 
4th last year, at the annual meeting of the Canadian Bar Associa¬ 
tion, Mr. Hughes expressed his appreciation of the work of our 
International Joint Commission, and he added the following 
suggestion, as an expression of his personal opinion, arising out 
of the good work of this body. This suggestion has a direct bearing 
on the question of domestic jurisdiction and national sovereignty : 

“ While I do not undertake ”, he declared, “ to speak 
officially upon this subject, I may take the liberty of Stating 
as my personal point of view that we should do much to 



167 


foster our friendly relations and to remove sources of misun¬ 
derstanding and possible irritation, if we were to have a 
permanent body of our most distinguished citizens acting 
as a commission with equal representation of both the United 
States and Canada, to which automatically there would be 
referred, for examination and report, as to the facts, ques¬ 
tions arising as to the bearing of action by either Government 
upon the interests of the other, to the end that each, rea¬ 
sonably protecting its own interests, would be so advised 
that it would avoid action inflicting injury upon its neigh¬ 
bour. 

The Prime Minister of Canada, Mr. Mackenzie King, who was 
present at this meeting, at once expressed his concurrence in the 
suggestion. Is there not in this suggestion an intimation that the 
exercise of a right may be tempered by equity and conciliation ? 

This, then, is the spirit in which we face our international 
problems. 

This habit of having recourse to arbitration and to peaceful 
settlement has given us the feeling and assurance of complete 
security. On the whole of the frontier stretching from the Atlantic 
to the Pacific, we have not a single soldier, not a single cannon, 
and the three thousand men in our permanent force are certainly 
not a threat to the peace of the world. This, then, has been our 
position as regards arbitration, security and disarmament. 

What is the bearing of the Protocol on these threejpoints ? 

It is my firm conviction that Canada, faithful to her past, will 
be prepared to accept compulsory arbitration and the compulsory 
jurisdiction of the Permanent Court of International Justice. 
Further, I believe she would be prepared to accept all the sanc¬ 
tions that might be imposed in case she refused to accept the deci¬ 
sions of the court of the arbitrators. 

As to disarmament, we have already attained the ideal toward 
which you are striving. 

There remains the question of sanctions. Prepared to accept 
sanctions against herself, in what measure can Canada pledge 
herself to impose them upon others ? 
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We have already demonstrated that in times of serious crisis 
we have a full appreciation of our internation responsibilities. 
Canada, in complete independence, entered the great war, out of 
sentiment, not out of interest or necessity, and to-day she is 
raising in taxes for the payment of interest on her war debt and 
war pensions a sum exceeding her whole annual revenues before 
the war. Nearly five hundred thousand men, out of a population 
of eight millions, crossed the Atlantic and sixty thousand of them 
did not return. 

When the war was over, we signed at Versailles the Covenant 
of the League of Nations. We will be loyal to that Covenant. 
We are not forgetful, however, of the conditions under which 
we signed it. Canada was then far from thinking that she would 
have the whole burden of representing North America when 
appeals would come to our continent for assistance in maintaining 
peace in Europe. 

The falling away of the United States has increased, in our 
eyes, the risks assumed, and the history of Europe in the past 
five years has not been such as to lessen that apprehension. 

The heavy sacrifices to which we agreed for the re-establishment 
of peace in Europe led us to reflect on what the future might 
hold in store. 

May I be permitted to add that, in this Association of Mutual 
Insurance against fire, the risks assumed by the different States 
are not equal ? We live in a fire-proof house, far from inflammable 
materials. A vast ocean separates us from Europe. Canada there¬ 
fore believed it to be her duty to seek a precise interpretation 
of what appeared to her to be the indefinite obligations included 
in article io of the Covenant. 

We besought you to make more precise the scope of the obliga¬ 
tions flowing from this clause, in order that the geographical 
situation and special conditions of each State might be taken 
into account, and that it would appear quite clearly that our own 
Parliament retained the decision as to the measure of its partici¬ 
pation in the conflict. That interpretation secured the support 
of the Fourth Assembly, with a single dissenting vote. 
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We hope that it will be possible to find, in the Protocol which 
is presented to us, the policy expressed in last year’s resolution 
interpreting article io. 

I recognise that the closely elaborated plan before us forms a 
logical and harmonious whole, corresponding to the needs of 
Europe and designed mainly for application to that continent. 

Our Government and our Parliament will have to consider 
in what measure this Protocol will meet the conditions of our 
country, and decide whether it can undertake to subscribe to 
its obligations. 

We can assure our colleagues that this study will be made with 
the fullest sympathy and in the same spirit that has animated 
the members of this Assembly, who have conscientiously striven 
to find the most certain method of ensuring the peace to the world. 

The Canadian Delegation, animated by the same sentiments, 
will vote for the resolution before it. 

M. DE MELLO-FRANCO, 

Ambassador and first delegate of Brazil. 

Mr. President, ladies and gentlemen—At a moment when the 
Assembly is about to approve the loftiest, the noblest resolutions 
which have ever been laid before a meeting of sovereign States— 
these great resolutions on arbitration, security and the reduction 
or limitation of armaments — I am proud and happy to mount 
this platform to tell you once again that Brazil will loyally coope¬ 
rate in every endeavour to bring the world final and lasting peace. 

In the few years which have elapsed since its creation, the League 

has already achieved many valuable results. Yet though it aroused 

great confidence in those who had faith in the future of the human 

race, was there a single one, even among the most optimistic, 

who would have dared to hope for so speedy a realisation of his 
highest ideals ? 

The decisive factor in this great triumph of right and justice 
was unquestionably the support furnished by the Great Powers, 
f hey have thereby rendered a service of inestimable value to the 
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cause of peace. It is a fact which must be recognised and on which 
all Members of the League have reason to congratulate themselves. 

At the first Peace Conference, the twenty-six nations represented 
there entrusted to subsequent international assemblies the imper¬ 
ative duty of finding a solution for the grave problem of the 
peaceful settlement of comflicts which might arise between nations. 
Since then this problem has become the chief preoccupation of man¬ 
kind, and an earnest endeavour has been made to discover a formula 
which would safeguard every country’s supreme right of self- 
defence and at the same time inspire real confidence in a collective 
guarantee to be afforded by the assurance of equal treatment 
before a single judicial authority. 

The second Peace Conference made considerable progress to¬ 
wards a solution by drawing up a draft convention for the esta¬ 
blishment of a permanent court of justice, but it was unfortunately 
impossible to reach agreement upon the composition of the court. 

It was left for the first Assembly of the League in 1920 to reap 
the glory of overcoming the great difficulty which had led to the 
breakdown of the attempt of 1907. I have no need to remind 
you that that Assembly drew up the Statute of the Permanent 
Court of International Justice. But the final triumph belongs to 
the fifth Assembly, and is expressed by the approval, which you 
are about to signify, of the Protocol recognising the jurisdiction 
of the Permanent Court of International Justice as compulsory 
ipso facto and without any special convention. 

This development is in a large measure the outcome of the 
preparatory work done by the Institute of International Law, 
the International Law Association, the Inter-Parliamentary 
Union at Berne, the International Bureau at Brussels and the 
Pan-American Conferences. 

It is also due to the work of the great apostles of peace, the 
foremost of whom, among those that are dead, is the historic and 
unforgettable figure of President Wilson. Happily we still have 
among us another noble figure to represent these apostles, M. Leon 
Bourgeois, that venerable crusader whose tireless and ever buoyant 
energy has never known a moment's discouragement. 
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We are also indebted for what has been achieved to the members 
of the First and Third Committees, and particularly to their 
Chairmen and Rapporteurs, Sir Littleton Groom, M. Politis and 
M. Benes, who have displayed so much tact and such a sense of 
diplomacy in conducting the memorable discussions of these 
Committees in an atmosphere of peace which promoted the attain¬ 
ment of really constructive results. 

The attitude of the Brazilian delegation during the preparation 
of the drafts which are now before the Assembly has always 
been dictated by a steadfast desire for peace guaranteed by justice, 
but we have at the same time been constantly animated by the 
wish to reconcile any differences of opinion which might arise 
between the representatives of the different States during the 
discussion of these complex problems. 

Thus, the compromise reached by the delegations as regards 
conflicts left by international law to the exclusive jurisdiction 
of one of the parties met with the full support of my distinguished 
colleague, M. Raoul Fernandes, who rightly regarded article n 
of the Covenant as embodying that great spirit of concord which 
should animate the whole system created by the Covenant. 
Under this article the Council and the League shall take any 
action that may be deemed wise and effectual to safeguard the 
peace of nations. 

As you know, ladies and gentlemen, arbitration and peace 
have been long established on the American continent. The 
frontiers which separate the countries of America are in point 
of fact merely geographical terms intended to determine the 
sphere of jurisdiction of each country in its own territory. But all 
American countries are inspired by the same ideals, all have the 
same conception of morality. 

The contribution we have made towards the great triumph 
of to-day is to be attributed mainly to this community of senti¬ 
ment, the result of the endeavour of a common aspiration inspired 
for a whole century by a sense of the brotherhood of man. 

Brazil is deeply imbued with this American feeling of confidence 
in the law. Our people have been trained to respect the funda¬ 
mental dogma of the juridical equality of States. 
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For these reasons I have great pleasure in informing you that 
Brazil will vote for the conclusions proposed by the First and 
Third Committees. 


M. COMNENE, 

Minister plenipotentiary in Switzerland,- delegate of Roumania. 

Mr. President, ladies and gentlemen — Roumania, who has 
experienced in the course of her history all the horrors of invasion 
and aggression, and who has now achieved her national unity, 
aspires more ardently than ever to peace. 

Roumania has no territorial ambitions ; her one desire is to 
live at peace with all nations, to respect their rights and to co¬ 
operate with them in the urgent work of reconstruction. She has 
therefore the greatest satisfaction in approving the work accom¬ 
plished by the Fifth Assembly. 

That work is perhaps not perfect — no one can claim that 
but it must be regarded as constituting a very important step 
towards the ideal of universal brotherhood which is the irresist¬ 
ible tendancy of mankind. 

In the conviction that the disarmament conference will find 
equitable means of reconciling the necessity of reducing armaments 
with the requirements of national security, the Roumanian 
delegation has the honour to vote in favour of the resolutions 
which have been laid before the Fifth Assembly. 


M. SKRZYNSKI, 

Minister for Foreign Affairs , first delegate of Poland, 

Mr. President, ladies and gentlemen — The Protocol for the 
Pacific Settlement of International Disputes is now before us and 

awaits our approval. , _ 

The work accomplished during the past few weeks has bee 

truly remarkable. It received its impulse from the Franco- 
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British agreement, it was born of the untiring efforts of the repre¬ 
sentatives of all the nations assembled here, and it was inspired 
by the love of peace and by faith in the brotherhood of man. 
It is the result of energy and lucidity of thought. These are the 
claims of the present Protocol to greatness, these are the guaran¬ 
tees of its permanence. 

We shall bear home with us, along with the written text, this 
deep-seated feeling, which will ever be the most forceful inter¬ 
pretation of that text. 

On behalf of the Polish delegation I particularly wish to say 
how deeply and forcibly we were impressed by those earlier 
debates at which the two Prime Ministers gave a powerful inspir¬ 
ation to the community of States we represent, and hand in hand 
set out upon the road on which we have confidently followed in 
their footsteps. 

I also wish to say on behalf of my delegation that we will long 
remember the discussions that followed, in the course of which 
we had the privilege of associating with so many men conspicuous 
by their talents and intellectual ability. I will not refer to any 
by name, for our thanks and admiration go out to all alike. Their 
work, which is of the same grand proportions as their genius, 
will endure as the achievement of the great constructive force of 
international solidarity which is the only guarantee of peace. 

There is one name, however, which I cannot pass over in silence. 
I wish to pay a tribute to a great man, who has inspired all our 
work and whose noble spirit is reflected in every sentence of the 
Protocol which, after all, is nothing more than a continuation 
and development of the Covenant. At this moment, when we are 
placing the final touches on a great work of peace, it is my duty 
to voice the inmost feelings of the Polish nation by mentioning 
a name which will be inscribed on the portals of the temple of 
peace, a name which generations yet unborn will never speak 
without emotion, and which will be worshipped by my country 
with grateful hearts —- the name of Woodrow Wilson. 

k lr a i1 ieS anC * & en ^ emen > I have the honour to speak here on 

ehalf of Poland, a country whose history goes back over a 
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thousand years, a country which has many times in the past 
deserved well of humanity, and which has suffered the horrors of 
partition, a country threatened and exposed because it was sur¬ 
rounded by Great Powers whose tradition it was to despise demo¬ 
cracy and freedom. Poland is still threatened, still in danger. 
That has been said again and again. But I must tell you why she 
is threatened, and I beg you to try and realise the truth of it. 
The reason is that on the marches of Eastern Europe she is the 
outermost, the most exposed stronghold of democracy. 

I wish on behalf of my Government to make the following 
declaration. The Protocol which is before us is a document of 
immense importance, which lays the foundations of peace on the 
basis of security, founded in its turn on the respect for the law of 
treaties and of the territorial integrity of States. By establishing 
compulsory arbitration it condemns every war of aggression as 
an international crime. I am proud and happy to state that, on 
behalf of the Polish Government, I will sign the Protocol, wishing 
thereb}' to collaborate with you in setting up this grand monument 
achieved by the mind of man, which is to guide the world towards 
the realm of a higher life and a higher civilisation. 


M. GUANI, 

First delegate of Uruguay. 

Mr. President, ladies and gentlemen—the delegation of Uruguay 
desires to state its profound admiration and complete approval 
of the magnificent results now submitted to the Assembly, which 
have been attained owing to the skilful co-operation and conci¬ 
liatory spirit of the members of the First and Third Committees. 

We also feel that homage is due to the representatives of those 
Powers which, by the greatness of their past achievements, the 
vitality of their traditions and the splendour of their civilisation, 
have at all times had so decisive an influence on the destinies o 
mankind. At a moment when new vistas of international concor 


and solidarity are opening before our eyes, these Powers have 
been able to overcome, in the cause of peace, all those divergencies 
of interests which might have prejudiced the success of our com¬ 
mon cause. 

The States of Latin America cannot and will not remain indif¬ 
ferent to the magnificent effort achieved by the Fifth Assembly 
of the League to endow the world with a living and effective legal 
and political instrument, which will safeguard peace, preclude 
the possibility of war and brand aggression as an international 
crime. 

The country which 1 have the honour to represent will, I am 
convinced, accept with the greatest satisfaction the Protocol of 
Peace which we have elaborated, and my Government will hasten 
to give it its full approval and will aspire to the honour of being 
one of the first to sign it. 

M. TAI TCHENNE LINNE, 

Minister Plenipotentiary at Stockholm , delegate of China. 

Mr. President, ladies and gentlemen, upon receiving the final 
draft of the Protocol, the Chinese delegation immediately com¬ 
municated it to its Government for an opinion. Unfortunately, 
however, owing to our country's remote position and to lack of 
time, we have been unable to consult our Government as fully 
as we would have wished. 

I desire, however, to state that the Chinese delegation is pre¬ 
pared to vote without any reservation for the draft resolution 
submitted to the Assembly. It hopes that the vote will be una¬ 
nimous in order that public opinion may fully appreciate the value 
of the work done by the First and Third Committees, which has 
been admirably expounded by the two distinguished Rappor¬ 
teurs. 

We rejoice that we are able to take part in this great and 
universal manifestation of the sentiments of solidarity, peace and 
justice, sentiments that have never before received such solemn 
and moving expression. 
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M. VILLEGAS, 

Former Prime Minister , delegate of Chile: 

Mr. President, ladies and gentlemen — The Chilian delegation 
wishes to join in the tribute that has been paid by the represen¬ 
tative of other Powers to the magnificent work achieved by the 
fifth Assembly of the League. 

It notes with genuine satisfaction the favourable reception 
which has been accorded to the Protocol for general compulsory 
arbitration submitted by the First and Third Committees. 

The draft Protocol and the report of those admirable craftsmen, 
M. Politis and M. Benes, which will serve as an authoritative com¬ 
mentary thereon, conform in all respects to those principles by 
which my country has always been guided in the field of arbitra¬ 
tion. 

I wish, therefore, to declare that the Chilian delegation will 
enthusiastically adhere to the draft resolution submitted by the 
First and Third Committees. 

Personally, I firmly believe that the Protocol will ere long 
become a pledge to which the whole world will subscribe, and 
which, if it does not kill war, will at least pronounce the doom 
of any future aggressor. 

Mrs. SWANWICK, 

Substitute delegate of the British Empire: 

Mr. President and fellow delegates — I feel very deeply het 
kindness and courtesy of the President and of my fellow delegates 
in allowing me to say a very few words. It is perhaps due to the 
fact that no woman has spoken on this subject at this Assembly, 
and that we have the classical privilege of the last word. At the 
, same time, ladies and gentlemen, it would be immodest in the 
extreme for one woman to attempt to speak for all women. There 
is always a danger, as every woman in this hall knows, of people 
saying, when a woman speaks that she speaks for all her sex. We 
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differ, gentlemen, as much as you do, though perhaps no more. 

I wish to appeal to you, however, in a way that I think perhaps 
no woman would contradict, and I believe in my heart no man 
either. I would appeal to you in the words of the speech that 
I think moved me more than any I have heard here, that of M. Paul 
Boncour, in which he said that you had been making a great 
machine. It is a formidable and a complex machine, and it 
will depend entirely upon the spirit that moves that machine 
whether it is a machine for good or for evil. 

We have listened and have taken part—women as well as men— 
in the discussion and study of this difficult problem. We are 
going back to our respective countries, and we shall have to explain 
the scheme we propose ; we shall have to explain to the workers 
of the world its provisions and its possibilities, and also its dan¬ 
gers. We must get the adherence of the workers of the world 
if we are to make this an engine for good. 

In one way, I am not afraid to speak as a woman, because 
modern life has shown us a few women who have looked into 
the future and realised the great responsibility of women. We 
have had women who have suffered the very worst that women 
can suffer in the less of their dear ones, but who have yet appealed 
against revenge and pleaded for reconciliation. We have had 
women like the mother of Rathenau, who appealed that there 
should be no vengeance for the loss of her son. We have had a wife 
like Signora Matteotti, who made the same appeal, that men 
should not revenge the wrong done to her. We English are 
proud of having, among our patriotic women, Nurse Edith Cavell, 
who said, in words which should be engraved in letters of gold 
on her statue (but which unfortunately are not) that " Patriotism 
is not enough ”. 

We have a great responsibility. You, who are the represen¬ 
tatives of Governments • all the world over, have to speak and 
act for the dumb millions of the world, and the responsibility 
that falls upon you, so that there shall be no disillusionment in 
this matter, is tremendous. If, when this great engine is perfected, 
it is not used as it is intended to be used by you who have made it 
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here, for impartial judgments, you will lose the faith and the 
confidence of the common people all the world over in the reality 
of the League of Nations. 

At last we are told that arbitration is going to take the place 
of war ; at last we are told that security is coming to us, and I 
hope that that security will be a security of a very different 
order from that which women have been promised by men all 
down the ages. Do not you think that Hector told Andromache 
that he was protecting her ? Do not we remember that throug¬ 
hout all the World War and the years that have followed it 
the cry of Astyonax has rung in our ears all the world over : 
“ Remember that when you turn your arms against each other, 
my brothers, the first victim is the child 



FINAL RESOLUTIONS ADOPTED 
BY THE FIFTH ASSEMBLY 


on October 2nd , 1 924 


I 

1. The Assembly, 

Having taken note of the reports of the First and Third Com¬ 
mittees on the questions referred to them by the Assembly reso¬ 
lution of September 6th, 1924, 
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Welcomes warmly the draft Protocol on the Pacific Settlement 
of International Disputes proposed by the two Committees of 
which the text is annexed to this resolution, and 

Decides : 

(1) To recommend to the earnest attention of all the Members 
of the League the acceptance of the said draft Protocol ; 

(2) To open immediately the said Protocol in the terms proposed 
for signature by those representatives of Members of the League 
who are already in a position to sign it and to hold it open for 
signature by all other States ; 

(3) To request the Council forthwith to appoint a Committee 
to draft the amendments to the Covenant contemplated by the 
terms of the said Protocol ; 

(4) To request the Council to convene an International Confer¬ 
ence for the Reduction of Armaments, which shall meet at Geneva 
as provided by the following stipulations of Article 17 of the 
draft Protocol : 

“ In preparation for the convening of the Conference, 
the Council shall draw up, with due regard to the undertakings 
contained in Articles 11 and 13 of the present Protocol, a 
general programme for the reduction and limitation of arma¬ 
ments which shall be laid before the Conference and be 
communicated to the Governments at the earliest possible 
date, and at the latest three months before the Conference 
meets. 

“ If by May 1st, 1925, ratifications have not been deposited 
by at least a majority of the permanent Members of the 
Council and ten other Members of the League, the Secretary- 
General of the League shall immediately consult the Council 
as to whether he shall cancel the invitations or merely adjourn 
the Conference to a subsequent date to be fixed by the 
Council so as to permit the necessary number of ratifications 
to be obtained. ” 


( 5 ) To request the Council to put into immediate execution 
the provisions of Article 12 of the draft Protocol. 

2. The Assembly, 

Having taken cognisance of the report of the First Committee 
upon the terms of Article 36, paragraph 2, of the Statute of the 
Permanent Court of International Justice ; 

Considering that the study of the said terms shows them to be 
sufficiently wide to permit States to adhere to the sp cial Protoro’, 
opened for signature in virtue of Article 36, paragraph 2, with (he 
reservations which they regard as indispensable ; 

Com inced that it is in the interest of the progress of international 

justice, and consistent with the expectations of the opinion of the 

world, that the greatest possible number of States should, to the 

widest possible extent, accept as compulsory the jurisdiction 
of the Court, 


Recommends : 

States to accede at the earliest possible date to the special Pro¬ 
tocol opened for signature in virtue of Article 36, paragraph 2. 
of the Statute of the Permanent Court of International Justice. 


II 

1. The Assembly recommends the Council to place the 
question of Regional Agreements for the Reduction of 
Armaments on the agenda of the International Conference 
for the Reduction of Armaments. 

1 

2. Whereas the majority of the States which have replied 
have stated that, with certain exceptions, they have not 
exceeded the expenditure on armaments shown in their 
last budgets, and whereas the recommendations addressed to 
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the Governments relates to the period which must elapse 
before the meeting of the International Conference for the 
Reduction of Armaments, which is to take place next year : 

The Assembly does not consider it necessary to repeat 
the recommendation regarding the limitation of expenditure 
on armaments, as this question is to be placed upon the 
agenda of the International Conference for the Reduction 
of Armaments. 

3. The Assembly is of the opinion : 

1. That another technical conference on naval disarma¬ 
ment is unnecessary. 

2. That the question of naval disarmament should be 
discussed as part of the general question of disarmament 
dealt with by the International Conference proposed in 
the resolution of September 6th, 1924, adopted by the 
Fifth Assembly, and that it rests with the Council to settle 
the programme. 

4. The Assembly requests the Council, in preparing the 
general programme of the Conference for the Reduction of 
Armaments provided for in Article 17 of the Protocol, to 
consider the advisability of including in that programme the 
following points : 

1. General plan for a reduction of armaments in accord¬ 
ance with Article 8 of the Covenant, in particular : 

(a) Basis and methods of reduction (budget, peace¬ 
time effectives, tonnage of naval and air fleets, popula¬ 
tion, configuration of frontiers, etc.).' 

(b) Preparation of a typical budget for expenditure 
on armaments. 

2. Special position of certain States in relation to the 
reduction of armaments : 
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{a) Temporary reservations by countries exposed to 
special risks ; 

(b) Recommendation of regional agreements for the 
reduction (or limitation) of armaments. 

3. Recommendation of the establishment of demili¬ 
tarised zones (Article 9). 

4. Control and investigation of armaments in the 
contracting States. 

The Assembly also requests the Council to instruct the 
competent organisations of the League to examine the schemes 
relating to the above questions which have already been 
submitted to the Third Committee, or which may subsequent¬ 
ly be received by the Secretariat, and to take them into con¬ 
sideration in preparing the programme of the Conference. 


VI 

SIGNATORIES OF THE PROTOCOL 
FOR THE PACIFIC SETTLEMENT OF 
INTERNATIONAL DISPUTES 


* 

Up to October 31st, 1924, the Protocol for the Pacific Settle¬ 
ment of International Disputes had been signed by the following 
States :— 

Albania Greece 

Belgium Latvia 
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Brazil 

Bulgaria 

Chile 

Czechoslovakia 

Esthonia 

France 


Paraguay 

Poland 

Portugal 

Kingdom of the Serbs, Croats 
and Slovenes 


The Protocol has been ratified by Czechoslovakia. 


VII 


SIGNATORIES OF THE PROTOCOL 
RELATING TO ARTICLE 38 OF THE STATUTE 
OF THE PERMANENT COURT OF 
INTERNATIONAL JUSTICE 


Up to October 31st, 1924, the following States had signed the 

Protocol relating to Article 36 of the Statute of the Permanent 
Court :— 


Austria 

Brazil 

Bulgaria 

China 

Costa-Rica 

Denmark 

Dominican Republic 


Liberia 

Lithuania 

Luxemburg 

Norway 

Panama 

Netherlands 

Portugal 


184 


Esthonia 

Finland 

France 

Haiti 


Salvador 

Sweden 

Switzerland 

Uruguay. 


VIII 

RESOLUTION ADOPTED 
BY THE COUNCIL ON OCTOBER 3rd, 1924 


i. With a view to the preparation of the Conference 
for the Reduction of Armaments, the Council decides to 
form itself into a Committee. The representatives on the 
Council who consider that it will not be possible to attend 
the Committee in person will, as soon as possible, send to 
the Secretarv-General the names of their substitutes on this 
Committee. 

The Committee will hold its first meeting on November 
17th, 1 in order to draw up a general programme of the work 
connected with the application of Article 12 of the Protocol 
and with the reduction of armaments. 

The Governments of the States represented on the Council 
are requested to give their representatives on the Committee 
the necessary instructions in order that the general lines 
of the programme may be laid down during its meeting of 
November 17th. The Secretary-General will invite the 
Governments of the States Members of the League not 


» The meeting ot the Preparatory Committee was adjourned. The “‘“H 

extraordinary session held at the end of October, at Brussels, decided to dra p 
general programme at its December session. 
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represented on the Council to forward through him to the 
Committee any suggestions which they may think useful 
with a view to the preparation of this programme. 

2. The Secretariat is requested to collect the data 
necessary for the economic and financial investigations 
relative to the application of Article 12 of the Protocol, and 
is authorised to distribute these data to the competent 
organs of the League (Economic and Financial Organisation 
and Transit Organisation) with a view to the work which 
will subsequently be required of them by the Committee. 

The Secretariat will obtain information from the official 
documents at the disposal of the League or from documents 
which might, if necessary, be furnished by the Governments. 

3. In conformity with the Assembly resolution, and in 
order to assist the Committee in co-ordinating the preparatory 
work for the Conference, the Temporary Mixed Commission 
shall be re-organised and shall take the name of the Co¬ 
ordination Commission, and be composed as follows : 

(a) The Committee of the Council (ten members), 
assisted by : 

(b) The President and one member or two members 

of each of the three Organisations, Economic, Financial 
and Transit (six members) ; 

(c) Six members appointed by the Permanent Advis¬ 
ory Commission (six members) ; 

( d ) Two members of the Employers’ Group, and two 
members of the Workers’ Group of the Governing Body 

of the International Labour Office, appointed by the 
latter (four members). 

( e ) If considered advisable, * a certain number of 
experts—jurists and others—appointed by the Council. 
Ihe Secretary-General is requested to invite at a suitable 

moment the above-mentioned organisations to appoint theri 

representatives. 
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IX 

ANNEXES 


1) Article 36* of the Statute of the Permanent Court 

of International Justice 


Article 36. The jurisdiction of the Court comprises all cases 
which the parties refer to it and all matters specially provided for 
in treaties and conventions in force. 

The Members of the League of Nations and the States mentioned 
in the Annex of the Covenant may, either when signing or ratify¬ 
ing the Protocol to which the present Statute is adjoined, or at 
a later moment, declare that the} 7 recognise as compulsory ipso 
facto and without special agreement, in relation to any other 
Member or State accepting the same obligation, the jurisdiction 
of the Court in all or any of the classes of legal disputes concerning : 

(a) The interpretation of a treaty ; 

(b) Any question of international law ; 

(c) The existence of any fact which, if established, would 
constitute a breach of an international obligation ; 

(d) The nature or extent of the reparation to be made 
for the breach of an international obligation. 

The declaration referred to above may be made unconditionally 
or on condition of reciprocity on the part of several or certain 
Members or States, or for a certain time. 

In the event of a dispute as to whether the Court has jurisdic¬ 
tion, the matter shall be settled by the decision of the Court. 
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2) Relevant Articles of the Covenant 


Article 8 . — The Members of the League recognise that the 
maintenance of peace requires the reduction of national arma¬ 
ments to the lowest point consistent with national safety and 
the enforcement by common action of international obligations. 

The Council, taking account of the geographical situation and 
circumstances of each State, shall formulate plans for such reduc¬ 
tion for the consideration and action of the several Governments. 

Such plans shall be subject to reconsideration and revision at 
least every ten years. 

After these plans shall have been adopted by the several Govern¬ 
ments, the limits of armaments therein fixed shall not be exceeded 
without the concurrence of the Council. 

The Members of the League agree that the manufacture by 
private enterprise of munitions and implements of war is open 
to grave objections. The Council shall advise how the evil effects 
attendant upon such manufacture can be prevented, due regard 
being had to the necessities of those Members of the League which 
are not able to manufacture the munitions and implements of war 
necessary for their safety. 

The Members of the League undertake to interchange full 
and frank information as to the scale of their armaments, their 
military, naval and air programmes and the condition of such 
of their industries as are adaptable to warlike purposes. 

Article io. —- The Members of the League undertake to respect 
and preserve as against external aggression the territorial integrity 
and existing political independence of all Members of the League. 
In case of any such aggression or in case of any threat or danger 
of such aggression, the Council shall advise upon the means by 
which this obligation shall be fulfilled. 
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Article n. — Any war or threat of war, whether immediately 
affecting any of the Members of the League or not, is hereby 
declared a matter of concern to the whole League, and the League 
shall take any action that may be deemed wise and effectual to 
safeguard the peace of nations. In case any such emergency 
should arise, the Secretary-General shall on the request of any 
Member of the League forthwith summon a meeting of the Council. 

It is also declared to be the friendly right of each Member of 
the League to bring to the attention of the Assembly or of the 
Council any circumstance whatever affecting international 
relations which threatens to disturb international peace or the 
good understanding between nations upon which peace depends. 

Article 12. — The Members of the League agree that, if there 
should arise between them any dispute likely to lead to a rupture 
they will submit the matter either to arbitration or judicial settle¬ 
ment or to enquiry by the Council and they agree in no case to 
resort to war until three months after the award by the arbitrators 
or the judicial decision, or the report by the Council. . . . 

In' any case under this Article the award of the arbitrators 
or the judicial.decision shall be made within a reasonable time, and 
the report of the Council shall be made within six months after 
the submission of the dispute. 

Article 13. — The Members of the League agree that, whenever 
any dispute shall arise between them whi h they recognise to be 
suitable for submission to arbitration or judicial settlement, and 
which cannot. be satisfactorily settled by diplomacy, they will 
submit the whole subject-matter to arbitration or judicial settle¬ 
ment. _ 

Disputes as to the interpretation of a treaty, as to any question 

of international law, as to the existence of any fact which, if estab¬ 
lished, would constitute a breach of any international obligation, 
or' as to the extent and nature of the reparation to be made for 
any such breach, are declared to be among those which are gene¬ 
rally suitable for submission to arbitration or judicial settlement. 
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For the consideration of any such dispute , the court to which the 
case is rejerred shall he the Permanent Court of International Justice, 
established in accordance with Article 14, or any tribunal agreed 

on by the parties to the dispute or stipulated in any convention existing 
between them. 

The Members of the League agree that they will carry out in 
full good faith any award or decision that may be rendered, and 
that they will not resort to war against a Member of the League 
which complies therewith. In the event of any failure to carry 
out such an award or decision, the Council shall propose what 
steps should be taken to give effect thereto. 


Article 14. — The Council shall formulate and submit to the 
Members of the League for adoption plans for the establishment 
of. a Permanent Court of International Justice. The Court shall 
be competent to hear and determine any dispute of an international 
character which the parties thereto submit to it. The Court may 

also give an advisory opinion upon any dispute or question referred 
to-it by the Council or by the Assembly. 

ft *• , • * . 


Article 15 — If there should arise between Members of the 
mlttecf t a o Y hkCly t0 lGad t0 a ru P ture > which is not sub- 

\ b : 0 that they »iU s»bm£ 

Innh k * the u Counci1 - A ny party to the dispute may effect 
such submission by giving notice of the existence of the dispute 

to the Secretary-General, who will make all necessary arrange 

ments for a full investigation and consideration thereof 8 

to the Secretarvr t0 the dispute wil1 communicate 

of their case wrih^lT “ pi ? mpUy “ possibIe < statements 

may forthwith direct the pSltTon^hereor^ 5 ’ C ° UncU 

P givmg such facts and explanations regarding the dispute 



and the terms of settlement thereof as the Council may deem 
appropriate. 

If the dispute is not thus settled, the Council either unanimously 
or by a majority vote shall make and publish a report containing 
a statement of the facts of the dispute and the recommendations 
which are deemed just and proper in regard thereto. 

Any Member of the League represented on the Council may make 
public a statement of the facts of the dispute and of its conclusions 
regarding the same. 

If a report by the Council is unanimously agreed to by the 
Members thereof other than the Representatives of one or more 
of the parties to the dispute, the Members of the League agree 
that they will not go to war with any party to the dispute which 
complies with the recommendations of the report. 

If the Council fails to reach a report which is unanimously 
agreed to by the Members thereof, other than the Representatives 
of one or more of the parties to the dispute, the Members of the 
League reserve to themselves the right to take such action as they 
shall consider necessary for the maintenance of right and justice. 

If the dispute between the parties is claimed by one of them, 
and is found by the Council, to arise out of a matter which by 
international law is solely within the domestic jurisdiction of that 
party, the Council shall so report, and shall make no recommenda¬ 
tion as to its settlement. 

The Council may in any case under this Article refer the dispute 
to the Assembly. The dispute shall be so referred at the request 
of either party to the disputes provided that such request be made 
within fourteen days after the submission of the dispute to the 
Council. 

In any case referred to the Assembly, all the provisions of this 
Article and of Article 12 relating to the action and powers of the 
Council shall apply to the action and powers of the Assembly, 
provided that a report made by jthe Assembly, if concurred in by 
the Representatives of those Members of the League represented 
on the Council and of a majority of the other Members of the 
League, exclusive in each case of the Representatives of the parties 
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to the dispute, shall have the same force as a report by the Council 
concurred in by all the Members thereof other than the Represen¬ 
tatives of one or more of the parties to the dispute. 

Article 16. — Should any Member of the League resort to war 
in disregard of its covenants under Articles 12, 13 or 15, it shall 
ipso facto be deemed to have committed an act of war against 
all other Members of the League, which hereby undertake imme¬ 
diately to subject it to the severance of all trade or financial 
relations, the prohibition of all intercourse between their nationals 
and the nationals of the covenant-breaking State, and the preven¬ 
tion of all financial, commercial or personal intercourse between 
the nationals of the covenant-breaking State and the nationals 
of any other State, whether a Member of the League or not. 

It shall be the duty of the Council in such case to recommend 
to the several Governments concerned what effective military, 
naval or air force the Members of the League shall severally 
contribute to the armed forces to be used to protect the covenants 
of the League. 

The Members of the League agree, further, that they will 
mutually support one' another in the financial and economic 
measures which are taken under this Article, in order to minimise 
the loss and inconvenience resulting from the above measures, 
and that they will mutually support one another in resisting any 
special measures aimed at one of their number by the covenant¬ 
breaking State and that they will take the necessary steps to 
afford passage through their territory to the forces of any of the 
Members of the League which are co-operating to protect the 
covenants of the League. 

Any Member of the League which has violated any covenant 
of the League may be declared to be no longer a Member of the 
League by a vote of the Council concurred in by the Represen¬ 
tatives of all the other Members of the League represented thereon. 

Article zy. — In the event of a dispute between a Member of the 
League and a State which is not a Member of the League, or 
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between States not Members of the League, the States or States 
not Members of the League shall be invited to accept the obliga¬ 
tions of membership in the League for the purposes of such dispute, 
upon such conditions as the Council may deem just. If such 
invitation is accepted, the provisions of Articles 12 to 16 inclusive 
shall be applied with such modifications as may be deemed neces¬ 
sary by the Council. 

Upon such invitation being given, the Council shall immediately 
institute an enquiry into the circumstances of the dispute and 
recommend such action as may seem best and most effectual 
in the circumstances. 

If a State so invited shall refuse to accept the obligations of 
membership in the League for the purposes of such dispute, and 
shall resort to war against a Member of the League, the provisions 
of Article 16 shall be applicable as against the State taking such 
action. 

If both parties to the dispute, when so invited, refuse to accept 
the obligations of membership in the League for the purposes 
of such dispute, the Council may take such measures and make 
such recommendations as will prevent hostilities and will result 
in the settlement of the dispute. % 

. • 1 

Article 19. — The Assembly may from time to time advise the 
reconsideration by Members of the League of treaties which 
have become inapplicable and the consideration of international 
conditions whose continuance might endanger the peace of the 
world. . r r 
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THE REDUCTION OF ARMAMENTS 


AND THE ORGANISATION OF PEACE 


INTRODUCTION 

I. — Character and scope of work on the reduction 

AND LIMITATION (i) OF ARMAMENTS. 

The problem of the reduction of armaments is dealt 
with in a special article of the Covenant, and its solution is 
considered by many to be one of the fundamental duties of 
the League. It has been studied by the League ever since 
its creation. More than any other question, it has occupied 
the attention of the annual Assemblies; on many occasions 
the entire interest of the debate has centred on it; and every 
year, technical commissions have met for many weeks to study 
it. Today, the bodies dealing with the reduction of armaments 
and relevant questions occupy an important place in the 
general organisation of the League. They include repre¬ 
sentatives of the greatest possible number of States Members 
and of the more important non-Members of the League. 

The League’s work on the problem is directed by Govern¬ 
ment representatives. Valuable assistance has been given 
y experts selected by the Council. On several occasions 
representatives of the Governing Body of the International 
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Labour Office (Workers and Employers Groups) have coop¬ 
erated. A special section of the Secretariat ensures the pre¬ 
paration and execution of the necessary work. 

Despite the magnitude of the League’s effort and certain 
results obtained, some impatience has been manifested with 
regard to the execution of Article 8 of the Covenant, and 
there has also been some criticism of the delay in convoking 
the general Conference for the Limitation and Reduction of 
Armaments for which the League organisations are preparing 
a Draft Convention. 

This pamphlet gives an account of what the League has 
done and of the political and technical reasons which have 
proved an obstacle to the conclusion of the preparatory 
work. 

The formula, ‘‘Arbitration, Security and the Reduction 
of Armaments”, has constituted the basis for a detailed and 
exhaustive study of the possibility of providing the necessary 
conditions for success. The enquiries conducted on arbi¬ 
tration and conciliation procedure originated in the League’s 
endeavour to fulfil its engagements under Article 8 of the 
Covenant, and it is fair to say that one of the results has 
been to develop the application of these methods in inter¬ 
national relations. 

The practical application of the principles of mutual 
security which form the basis of the Covenant has also been 
the subject of constant study by the Council, the Committees 
which it has constituted, and the technical organisations o 
the League. It has led to the adoption by the Council ol 
regulations to facilitate the application of Article H J;“ c 
Covenant, and to safeguard the peace of nations. Inc 
doctrine of the Council in regard to the prevention of disputes 
is founded, to some extent, on the debates on the reduction 

of armaments. 

The Advisory Committee on Communications and Transit 
has been entrusted with a far-reaching enquiry into League 



communications in times of emergency (communications by 
rail, by air, by wire and by wireless). The Economic Com¬ 
mittee has cooperated in this work, and the Financial Com¬ 
mittee has drawn up proposals concerning financial assis¬ 
tance for States attacked. 

Finally, the technical problem of the limitation and reduc¬ 
tion of armaments has been thoroughly explored in all its aspects 
(military, naval and air). The preliminary conditions for 
the conclusion of any agreement on the subject are now 

known to the League and the time passed in this work has 
not been lost. 

Questions concerning armaments are treated with a 
publicity unknown before the war. Certain national laws 
have been amended so as to take account not only of the 
Covenant, but also of the work actually being done at Geneva. 
1 he Members of the League have been called upon to con¬ 
tract new engagements with regard to chemical warfare 
and the trade in arms. Experience has, nevertheless, shown 
that all these problems are interdependent. It is only when 
a solution has been found for the problem as a whole that 
the partial steps already taken will have their full effect* 
yet at the same time it is the merit of these partial steps 
that they facilitate and promote the solution of the whole. 

It may be added that the disarmament problem has been 

tor the League a constant and powerful challenge to work. 

In various fields the results are already considerable. They 

have penetrated beyong the field of the League’s activity 

strictly speaking, and have influenced international politics 
as a whole. 

— The Covenant of the League of Nations. 

In * first Article the Covenant of the League of Nations 
states that, to be admitted to the League, a new Member 
must, amongst other things, accept such regulations as may 
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be prescribed by the League in regard to its military, naval 
and air forces and armaments. 

The obligations of States Members regarding the reduc¬ 
tion of armaments are defined in Article 8. 

1 . —■ Article 8 of the Covenant. 

The first paragraph reads : 

The Members of the League recognise that the mainte¬ 
nance of peace requires the reduction of national armaments 
to the lowest point consistent with national safety and the 
enforcement by common action of international obliga¬ 
tions. 

Thus, at the beginning of the article, are found some of 
the conditions of the problem which the Committees and 
various League organisations have had to take into conside¬ 
ration. 

a) Accession to the Covenant implies recognition of the 
fact that the maintenance of peace requires a reduction of 
national armaments to a certain minimum. 

b) This minimum must be consistent with national safety. 
This entails the obligation to take account of the special 
circumstance's of various States Members. 

c) The minimum must also be adequate for common 
action in case of necessity, with a view, to the enforcement, 
of international obligations. 

In brief terms the first paragraph of Article 8 contains 
almost all the principles which have guided the League s 
work on the reduction of armaments. It lays special stress 
upon two new and essential factors which, in the opinion of 
the authors of the Covenant, are of a nature to enable 
effective action to be taken for the reduction of armaments, 
action which was almost impossible before the war owing 
of the absence of international organisations : 

a) By reducing its armaments, each State contributes 


13 


to the maintenance of peace, and its security is increased 
in proportion to the reductions agreed to by its neighbours 
in particular, and by other States in general; 

b) The possibility of joint action is contemplated. This 
gives each Member an additional guarantee based upon the 
observance of the provisions contained in other Articles of 
the Covenant whose main object is the maintenance of peace. 

Paragraphs 2 and 3 of Article 8 define as follows the role 
of the Council : 


The Council, taking account of the geographical situation 

and circumstances of each State, shall formulate plans for 

such reduction for the consideration and action of the several 
Oovernments. 

Such plans shall be subject to reconsideration and revision 
at least every ten years. 

The Council is called upon to prepare plans for a reduction 
of armaments, but the final decision must be ratified by Go¬ 
vernments. Paragraph 2, strengthening the passage of the 
first paragraph concerning national safety, makes a special 
mention of the geographical situation and the particular 
circumstances of each State, leaving to the Council the choice 
of the suitable means to prepare plan, for a reduction of arma- 

whTcb'’ l n ° r " t0 ad ? pt - theSe plans t0 an y new conditions 
tion m y anSC provislon 1S made for periodical reconsidera 

Par . a e ra P h 4 places the Members of the League under 

Sthm,fS° n n0t t0 C ? Ce u d the Hmit of ornaments fixed, 
h'S A h . e /° n ^ ent ,? f the Counc ’l> once the plan, have 

tS mentS -/ aC K C iS prohibited ' They Ire given addi 
increase 6 ^ 1 ' ^ guarantee that other members may not 

would c. fi i lhtary . i rces ' Secret military preparations 
would constitute a violation of the Covenant and would, 
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accordingly, justify an appeal to the League of Nations. 
This paragraph reads as follows : 

After these plans shall have been adopted by the several 
Governments, the limits of armaments therein fixed shall not 
be exceeded without the concurrence of the Council. 

The following paragraph deals with the private manu¬ 
facture of munitions and war material : 

The Members of the League agree that the manufacture by 
private enterprise of munitions and implements of war is 
open to grave objections. The Council shall advise how the 
evil effects attendant upon such manufacture can be prevent¬ 
ed, due regard being had to the necessities of those Members 
of the League which are not able to manufacture the muni¬ 
tions and implements of war necessary for their safety. 

Finally, paragraph 6 provides that Members of the League 
shall place their relations on a new footing and put an end 
to secret military preparations : 

The Members of the League undertake to interchange full 
and frank information as to the scale of their armaments, 
their military, naval and air programmes, and the condition 
of such of their industries as are adaptable to warlike purpo¬ 
ses. 

II. — Article 9. 

A permanent Commission shall be constituted to advise 
the Council on the execution of the provisions of Articles 
I and 8, and on military, naval and air questions generally. 

At one of its first sessions in Rome, on May 1I 9 2< ^» 
the Council decided to set up the organisation contemplated 
under Article 9, namely, the Permanent Advisory Commis¬ 
sion for Military, Naval and Air Questions. This body 
consists of the technical delegations of each of the countries 
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represented on the Council. The delegations include a 
naval, a military and an air representative. The Commission 
is divided into three sub-Commissions dealing respectively 
with military, naval and air questions. 

In addition to the problems raised in Articles I and 8 and 
those arising from the application of the Covenant in general, 
upon which the Council can consult the Commission, the 
treaties of peace have conferred upon the League a duty on the 
subject of which the Council has sought the advice of this 
Commission, namely, the so-called right of investigation. 
These treaties all contain a section of military, naval and 
air clauses, whose preamble recalls the intention of the signa¬ 
tories of the treaties to prepare a limitation of the armaments 
of all nations (i). The final article of the section, which is 
the same in all the treaties, confers upon the Council a right 

of investigation which the Treaty of Versailles defines' as 
follows : 


So long as the present Treaty remains in force... undertakes 

to submit to any investigation which the Council of the League 

of Nations, acting if need be by a majority vote, may consider 
necessary. 


(1) “ In order to 
meats of all nations., 
which follow. ” 


render possible the initiation of a general limitation of the arma- 
undertakes strictly to observe the military, naval and air clauses 
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PART I 


PREPARATION OF A GENERAL PLAN 

FOR THE REDUCTION 
AND LIMITATION OF ARMAMENTS 

CHAPTER I 

Enquiry as to the Principles upon which a 

of Armaments should be based. 



i. First enquiries 

Creation of the Temporary Mixed Commission. 

At its very first meeting in 1920, the Council of the League 
of Nations took up the questions arising out of Article 0 
of the Covenant and, immediately after the constitution o 
the Permanent Advisory Commission, asked it to undertaK 
certain preliminary technical work. The question 
raised as a whole at the First Assembly (Noyember-Decem- 

ber 1920). The general conclusions of the debate reve 
the intricacies of the problem and the necessity ° r . 
matic organisation if the League were to deal with it w 

any chance of success. 

The First Assembly adopted a report recognising tha a 
comprehensive scheme of disarmament, based on a tnoro s 
feeling of trust and security as between nation and na . 
could not be looked for at once. After setting forth1 w 
obstacles which were still in the way of the enforcement 
Article 8, the Assembly recognised 1 thatt the work 
proceed by successive stages. Meanwhile it drew the at 
tion of the Council to the possibility of a budgetary hnutai 
It proposed that it should submit to Governments a prop 
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to agree not to exceed, for the two following financial years, 
the sum total of expenditure for the military, naval and air 
services of the budget then in question. To this proposal 
there was a series of interesting replies from Governments, 
many of them affirmative. The proposal itself was taken up 
again with various modifications by the following Assemblies, 
in particular, by that of I 9 2 4 , as a temporary precaution desi¬ 
gned to avoid any increase of armaments pending the appli¬ 
cation of a general plan of reduction. 

T u 6 FirSt Assen * bl y also noted the general desire of 
Members of the League to lighten as far as possible their 
armaments burden. Referring to Article 8 of the Covenant 
and the Preamble to Part V. of the Peace Treaties, it asso- 

1 * t ?, ef , w i th the pronouncement of the Supreme Council 
ot the Allied Powers which, on March 8th of the same year 

nad drawn attention to the importance of a limitation of 

tbroagh the agency of the League of Nations in 
order to diminish the economic difficulties of Europe. The 

importance of such a step had also been recognised by the 

russels Financial Conference which had closed shortly 


st„I he , f ^ Sembly asked the CounciI t0 P ush forward its 
ffiviHn? £ uestlons raised b y Article 8 > in particular, by 
i?s tenhn- he i Per ™ anen VAdvisory Commission to complete 

morovffil 1 W ° rk ° n thG existin g st atc of armaments, by 
uo hC ? r g an ' satlon of the Secretariat and by setting 

ch P anTe C d h in e 7 ^ the ve f ,bcation of the information inter^ 
cnanged in accordance with Article 8. 

• , In v ‘ ew ,?f the w ide ramifications of the problem with its 

Council to and ° the / difficulties - the Assembly Liked the 

arv coii! Up . a --advisory organisation with the necess- 

whole Thf« ° S ' tU 5 y thC questions to be dealt with as a 
with °. r ?f' nisa tion was to be composed of persons 

and qUISlt - C com P etence in matters of a political, 
social and economic nature and was to prepare for the Council 

REDUC. OF ARM. 
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a report and proposals on the reduction of armaments as 
contemplated under Article 8 of the Covenant. 

On February 25th, 1921, the Council gave effect to this 
resolution by setting up the Temporary Mixed Commission 
with M. Viviani as Chairman. This body included six recog¬ 
nised authorities in political, social and economic subjects, 
six members of the Permanent Advisory Commission for 
military, naval and air questions appointed by the latter, 
four members of the League Economic and Financial Com¬ 
mission, and six members of the Governing Body of the 
International Labour Office, that is, three members of the 
Employers’ Group and three members of the Workers’ Group. 
The Council subsequently added other specialists. 

The Temporary Mixed Commission, proceeding on parallel 
lines with the Permanent Advisory Commission, which was 
dealing with the technical aspects of the question, under- 
took a thorough examination of the problem, and submitted, 
at regular intervals, comprehensive proposals to the Council 
and the Assembly. This Commission continued to exist 
until the Assembly of September 1924. 

2. Technical and political factors 

OF THE REDUCTION OF ARMAMENTS. 

Apart from the work they undertook on the trade in 
arms and munitions (described later on), the main task o ic 
two Advisory Commissions from 1921 onward was to e nc 
the basic principles of a reduction of armaments, scop 
of such a reduction, and the special circumstances o a 
Members of the League, in particular of European btates. 

Their first enquiries led to conclusions which enabled 
the Assembly of 1921, by adoptmg the majority of the p 
posals of the Temporary Mixed Commission, to drawn up < 
general programme of work. It proposed to the Council . 




a) to institute a statistical enquiry into the armaments 
of various countries bearing upon the years 1913 and 1921; 

b) to invite Governrr^nts to give certain information on 
their military and naval budgets, their general budget, their 
laws for the re-organisation of land and sea forces; 

c) to invite Governments to furnish a statement of any 
considerations they might wish to urge in regard to the requi¬ 
rements of their national security,- their international obliga¬ 
tions, their geographical situation and special circumstances. 

They were also asked to communicate what peace and 
military forces they considered indispensable for the preser¬ 
vation of domestic order. 

The question was thus clearly defined. 

The enquiries instituted by the League, the results of 
which were submitted to the Advisory Commission in 1922, 
revealed the essential features of the problem, and the con¬ 
nection which exists between the notion of mutual gua¬ 
rantee and that of the reduction of armaments. 


3. Technical complexity of the question. 

The effect of a scheme submitted by one of the mem¬ 
bers of the Temporary Mixed Commission, for a treaty on 
reduction of armaments based on the precedent of the Was¬ 
hington Naval Conference, was to throw further light upon 
the scope and importance of the technical studies required 

,:’ h ? . aUtho f of th »s scheme, Lord Esher, proposed that, as 
bad been done at Washington for naval armaments, a com¬ 
mon measure should be fixed for the comparison of land 

should h nd hC armain u ents assigned to the various Powers 

air fnl , rep f eS \ ented b y ra tio. As a unit of military and 
air forces he had suggested 30,000 men. 

IThis scheme was in the end rejected for technical reasons 
advanced by the Permanent Advisory Commission which con- 
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sidered that it was difficult, if not impossible to arrive at a 
common measure for the comparison of the peace time forces 
of the various States. It was of opinion that Lord Esher’s 
plan took into account only the factor of effectives, whereas 
the other factors which constitute the unit, such as cadre, 
material and the budget should also be taken into conside¬ 
ration. 

Each of these constituent factors varies from one State to 
another, in number and in value, and varies within the same 
State in accordance with the organisation of each, and accord¬ 
ing to the purpose for which it exists. 

From the point of view of national security, long-service 
soldiers have a greater value than conscripts. The former 
are able to serve as cadres, while the latter are not. From the 
point of view of the maintenance of internal order, on the 
other hand, they are of equal value. Furthermore, the total 
number of men may be temporarily increased by reservists 
undergoing their period of training. In consequence, there 
is variation in number and in value from the point of view 
both of peace and of war. 

Similar variations exist in regard to material which differs 
in character and type. This depends on the national organi¬ 
sation, on the resources of industry, and of man-power, etc. 

The expenditure on armaments also varies from one coun¬ 
try to another and within the same country, accord*ng as it 
is concerned with voluntary or conscript personnel or with 
material, or with the difference in prices at home, or with the 
variations in the value of gold, etc. etc. 

If such variations are to be found in each factor, how can 
it be hoped to obtain any kind of stable combination of these 
variable factors? It appears to be impracticable. 

• ^ 

To conclude, the Permanent Advisory Commission consi¬ 
dered that although Lord Esher’s scheme might logically 
be applied to vessels which require a long time to construct, 
and even to lighter-than-air machines of large dimensions, 
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it did not provide a practical basis for the estimation or com¬ 
parison of air and land forces. It noted, nevertheless, that 
from a military point of view the estimation of the forces on 
a peace footing, was possible of attainment by technical 
experts, though not by the application of a mathematical 
formula. The Permanent Advisory Commission would be 
able, if requested to do so by the Council, to estimate the 
military forces of individual States on the basis of the infor¬ 
mation supplied to it by these States. 

Lord Esher s scheme was also rejected by the Temporary 
Mixed Commission. 


4. Mutual Guarantee and the Reduction of Armaments. 

At the same time the Temporary Mixed Commission 
continued its investigations in another direction. It had 
received many replies from Governments on the requirements 
of their national security, international obligations, geogra¬ 
phical situation and special conditions. The main conclusions 
arrived at were a) that these statements as a whole clearly 
showed not only the sincere desire of Governments to reduce 
national armaments and the corresponding expenditure to a 
mirurnum, but also the importance of the results already 
achieved; b ) that there were real difficulties of a temporary 

° r p P e < !’ ma " en , t nature m the way of the reduction in arma- 

Wa u . un,versall y desired. The Commission 

rennri H? c technical difficulties, but made it clear in its 

2 nf a Ure T, t d , rew attention > for the first time, to^he 

fn a?m mi i f ° rCes which > in wa rfare between nations 

n" ™ 1 each State possesses below the visible surface of its 
peace time armaments. 

mi P ht rf ere , d i ha *’ as 9 ese difficulties were political, it 

Sluice P ^ d . tha ^. the Lea g ue of Nations would be able 
to assist in diminishing and in finally eliminating them. 

Thus the Temporary Mixed Commission directed its 
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efforts into a new channel which, it hoped, might lead to 
the solution of the political problems mentioned. It pro¬ 
posed to develop the system of mutual guarantee against 
aggression provided by the Covenant in order to enable 
members of the League to reduce their armaments. The 
debate soon centred on this question. One of the members 
of the Commission, Lord Robert Cecil, endeavoured to em¬ 
body in four proposals the general principles of a reduction 
of armaments, which were adopted in the following form by 
the Commission : “No scheme for the reduction of arma¬ 
ments can be successful unless it is general. In the present 
state of the world, the majority of Governments could not 
carry out a reduction of armaments unless they received 
satisfactory guarantees for the safety of their respective 
countries; such guarantees should be of a general character. 
And finally, there can be no question of providing such 
guarantees except in consideration of a definite undertaking 
to reduce armaments.” 

In submitting these proposals to the Council and the 
Assembly, the Commission stated that its object was to 
enable States to reduce their armaments while providing 
them with a measure of security at least as great as tha 
which they then enjoyed. 

5. Mutual or special guarantees. 

The discussions of the two Advisory Commissions prior 
to the 1922 Assembly revealed the existence of two diver¬ 
gent theses. 

The technical opinions expressed by the Permanent 
Advisory Commis ion were quite definite as to the necessi y 
of having a pre-established plan of defence in order that e 
guarantee offered in consideration of the required reduction 
of armaments should be effective. On these lechnica 
grounds the majority of the European countries maintame 
that a general treaty of mutual assistance which, by reason 
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of its universality, could only constitute a somewhat vague 
undertaking, would not be a sufficient guarantee in exchange 
for a reduction of armaments. Distinguishing between the 
successive stages of a war, they requested that special atten¬ 
tion should be devoted to the first period during which prompt 
action would be necessary to prevent the total defeat of a 
State attacked. 

This raised a question which has since come repeatedly 
before the League, namely, that of promptly determining 
the aggressor and of avoiding delay which might prove fatal 
to the State attacked. 

In his original proposals Lord Robert Cecil had already 
to some extent taken account of these theses by contemplat¬ 
ing detailed arrangements for the defence of countries, which 
for historical, geographical or other reasons, were in special 
danger of attack. But this general measure did not satisfy 
the supporters of immediate assistance. They maintained 
that as the work of the Temporary Mixed Commission aimed 
at developing the principles of the Covenant, it was not suf¬ 
ficient merely to transform the terms of Article 8 relating 
to the geographical situation and special conditions of each 
State, but that special means of action should in certain 
cases be placed at the disposal of the Council. 

The supporters of the two adverse theses in the Tempor¬ 
ary Mixed Commission were commonly know as the partisans 
of general and speci?l treaties of mutual assistance. 

6. Resolution XIV of the Third Assembly, 1922. 

The first step towards reconciling the two views was 
taken at the Third Assembly of the League of Nations in 
1922. The discussion bore on the proposals of Lord Robert 
Cecil, which were presented by the Temporary Mixed Com¬ 
mission. The Assembly did not enter into a detailed consi¬ 
deration of the question of guarantees, As regards the pro- 
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cedure, the various currents of opinion were reconciled later 
in the course of the debate in the Temporary Mixed Com¬ 
mission on the Draft Treaty of Mutual Assistance. 

The Assembly, nevertheless, cleared the way for the 
amalgamation of the two theses. The supporters of a general 
treaty of mutual assistance — representatives of the British 
Empire and former neutrals — had as their chief spokesman 
Lord Robert Cecil; those in favour of special treaties were 
represented by the French delegate, M. Henri de Jouvenel. 
The principal result of this debate was the fourteenth Reso¬ 
lution of the Third Assembly. 

This resolution laid down the principle that no scheme 
for the reduction of armaments could be fully successful 
unless it was general, and that disarmament was conditional 
upon guarantees of security. As guarantee, it contemplated 
a defensive agreement open to all countries, binding them 
to provide immediate and effective assistance in accordance 
with a prearranged plan, in the event of one of them being 
attacked; while recognising that the most desirable plan 
would be a general disarmament treaty, the Assembly admit¬ 
ted the possibility of partial treaties designed to be exten¬ 
ded and open to all countries (i). 

The Assembly strongly emphasised the necessity for a 
reduction of armaments, as the adoption of the principles 
governing the mutual guarantee entailed an undertaking 
by Governments to proceed to a general reduction of arma¬ 
ments. Resolution XIV reads : 

XIV. a) The Assembly, having considered the report of 
the Temporary Mixed Commission on the question of a genera 
Treaty of Mutual Guarantee, being of opinion that this repor 
can in no way affect the complete validity of all the Treaties 

(i) In another resolution the Assembly contemplated the possibility of regional 
disarmament agreements similar to those concluded by Latin-Amencan otat£$. 
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of Peace or other agreements which are known to exist be¬ 
tween States; and considering that this report contains valu¬ 
able suggestions as tot he methods by whichja Treaty of Mutual 
Guarantee could be made effective, is of the opinion that: 

I. No scheme for the reduction of armaments, within 
the meaning of Article 8 of the Covenant, can be fully success¬ 
ful unless it is general. 

2- the present state of the world many Governments 
would be unable to accept the responsibility for a serious 
reduction of armaments unless they received in exchange a 
satisfactory guarante of the safety of their country. 

,-*• Such a guarantee can be found in a defensive agreement 
which should be open to all countries, binding them to pro¬ 
vide immediate and effective assistance in accordance with a 

KTpThTiTiT ‘ K, the • V6nt ° f ° ne ° f them bein S attacked, 
provided that the obligation to render assistance to a country 

^ acke K d sha11 be limited m principle to those countries situat^ 

• Sai J le part of the globe. In cases, however, where 

T Ca ’ S e og ra P h ical, or other reasons, a country is in 

made attaCk ’ d6 , tailed arrangements should be 

made for its defence in accordance with the above-mentioned 

the' th^P a nS- n ![ al reduction o£ armaments is the object of 

Guarantee th P m «n St f er ? ents > and the Treaty of Mutual 

sent to thirL f ° f a t hle Y ln g that ob Ject, previous con- 
Treaty. H reductlon <* therefore the first condition for the 

general Trtat^w^K^ ^ Carried out either b Y means of a 
general treaty which is the most desirable plan or bv means 

countries. t0 be tended" and open To aH 

rp I n for - mer case > the Treaty will carry with it a general 

° f arma . ments - In the latter case, the reduction 
Treaty. C proportlonate to th e guarantees afforded by the 

oflhT'T ° uncil ° f Lea e ue . after having taken the advice 

?Lh o 7 Z P s °/Z y MlX , Cd C ° mn ? ission . whicb will examine how 
each of these two system? could be carried out, should further 
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formulate and submit to the Governments for their considera¬ 
tion and sovereign decision the plan of the machinery, both 
political and military, necessary to bring them clearly into 
effect. 

b) The Assembly requests the Council to submit to the 
various Governments the above proposals for their observa¬ 
tions, and requests the Temporary Mixed Commission to 
continue its investigations, and, in order to give precision to 
the above statements, to prepare a draft Treaty embodying 
the principles contained therein. 


7. Exchange of information and statistical enquiry. 


During the same period the League organisations conti¬ 
nued their work on the exchange of information and conducted 
a statistical enquiry. The investigations were conducted on 
parallel lines and in close connection with those following 
upon Resolution XIV. They soon led to important results. 
In August 1923 the League Secretariat published in two 
volumes the results of a Statistical Enquiry on National 
Armaments, consisting of data furnished by all Govern¬ 
ments. This hnst enquiry bore on peace-time armaments 
and expenditure on armaments. 


The Assembly of 1922 had recognised that the full milit¬ 
ary strength of States included their actual military strength 
expressed in peace time armaments and expenditure on natio¬ 
nal defence, and their potential military strength in whic 
the important element was the industrial and economic 
power of each State, as proved by the last war. 

The Assembly of 1923 decided on the proposal of the 
Temporary Mixed Commission that the statistical enquiry 
might be considered as a fulfilment of the last paragraph 01 
Article 8 of the Covenant on the exchange of information 
and instructed the Secretariat to publish a military year¬ 
book. The Assembly of 1924 asked that a special develop- 
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ment should be given to the part of the Year-Book dealing 
with industrial and economic strength capable of being used 
for war purposes. At the present date the Year-Book is a 
volume of more than 1000 pages, and is divided into three 
parts, dealing with (i) army and navy, (2) budget ex¬ 
penditure on national defence, and (3) production and 

exchange of products which are of importance from the point 
of view of national defence. 


8. Reduction of naval armaments. 

On February 6th, 1922, the United States, the British 

XT?, P T% FranCe \- Italy and >P an concluded the Washington 
Naval Treaty, limiting the tonnage of their capital ships 

and of aircraft carriers, and limiting the standard displace¬ 
ment of capital ships and the calibre of their guns. The 
I reaty contained the clause known as the “Naval Holidav” 
T^„ g t ° wh, ch, with certain exceptions contained in the 
A5 a eaty ’ no keel of a n y capital ship might be laid down earlier 

IQ22 th y T arS ’ t0 d ^ ate fr ? m Novemb er I 2 th, 1921. During 
f ’ 9 r f , the League Commissions received several proposals 

T re a tv e * tens,on c of principles of the Washington Naval 

carefmiv ct " 0 "- S, g n at°ry Powers. These schemes were 

n tlll ’ 35 ^ hG conclusion of a general treaty based 

wnsiderahU 6 - pnnc . lples T the Washington Treaty was of 

generll worW 1 f ° r - the League of Nations a ^d the 

nent AhT° k V he reduction of armaments. The Perma- 

Senin f r ^ CO T miSS, ° n recognised, however, that the 

almost in« f h Ki T 5 eaty , to a11 Powers would meet with 

PoTnt of v- Per > b - e dlflf ? cultles - Although from a technical 

18 r aS 1 f r t0 draw U P regulations for naval 

politick ^ ^- Han f° r l£ \ nd dlsarma mcnt, the complicated 

to all St 8 tUa u° n aftCr the war made difficult to apply 
at £,o m P aratl vely simple standards laid down 

comon^H ^ le m ? j0rity t * le na val sub-commission, 

composed of representatives of the Signatories of the Wash- 
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ington Treaty, considered that the most practical basis 
was the status quo. Still, it was difficult to fix tonnage for 
a State created after the war, and even at Washington it 
had been necessary to provide certain exceptions to the 
general principles adopted. The status quo basis was hardly 
acceptable, either for the new States, for States recovering 
from the war, or for certain non-European States in a stage 
of development. For the purpose of further study, the 
Council decided, in February, 1923, to add to the naval 
Sub*Commission, in which there were only a few of the 
non-Signatories of the Washington Treaty, representatives 
of the Argentine, Chili, Denmark, Greece, Norway, the 
Netherlands, and a non-Member of the League, namely, 
Russia. This Sub-Commission met in Rome in February, 
1924. It was able to obtain interesting information, but it did 
not succeed in reconciling the various points of view. Certain 
political questions were raised; the representative of the 
Union of Soviet Socialist Republics asked that the Baltic 
Sea should be closed to the larger vessels of non-coastal Powers, 
that the Black Sea should be closed, and that the Straits 
of Korea should be demilitarised. In a general way it 
appeared that the principles of the Washington Treaty 
limiting naval armaments on the basis of the status quo 
were not acceptable for most navies. It was impossible to 
meet the objections of States which considered that the 
scheme for the reduction of naval armaments should take 
account of the geographical situation and special circum¬ 
stances of each State in accordance with Article 8 of the 
Covenant. The results of the Rome session were forwarded 
to Governments. The technical study of the naval problem 
was resumed later on a larger scale. 
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CHAPTER II 


The Draft Treaty of Mutual Assistance. 

i. Preparation of the Draft Treaty. 

On the basis of Resolution XIV of the Third Assembly 
^ ^ Temporary Mixed Commission prepared in 1922-23 a 
Draft Treaty of Mutual Assistance which the Assembly 
submitted to Governments with certain changes. 

The Temporary Mixed Commission worked on two draft 
Treaties, one by Lord Robert Cecil, the other by Colonel 
Requin, a French member of the Commission. It also had 
the opinions of certain Governments on Resolution XIV 
and the technical reports of the Permanent Advisory Com¬ 
mission. It was thus enabled to enunciate the fundamental 
problems of the prevention of war and mutual guarantee 

and propose solutions which have left their mark on the 
-League s work up to the present day. 

. , Lo ^ d Robert Cecil based his draft on the resolutions which 
ho had originally submitted to the Temporary Mixed Com¬ 
mission. He aimed at the conclusion of a general treaty 

memherf t ^ atta u cked the support of all the other 

thrift a lar S e c measure in time of peace the effects of a 
threat of war. Special treaties were admitted only if the 

Self C at b th a three ; fou / ths majority decided to negotiate 

dangerous situation a supplementary agreement for the 
defence of the said State. This draft met the views of cer- 

or "esT^se ft ‘S ^ missi ? n > nationals of States more 
Colonel R^qum’s draft was based on the opinion of the 
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Permanent Advisory Commission with regard to Resolu¬ 
tion XIV. The majority of the Commission had drawn 
special attention to the fact that the object was to prevent 
war and not to bring progressively into action the forces 
which would carry a war a successful conclusion. It added 
that in no case was a State attacked to suffer invasion and 
that this condition assumed the existence of a mutual gua¬ 
rantee which could be brought into action immediately. 
The only form of assistance which was really effective at the 
beginning of a war was military, naval, or air assistance. 
The Commission stated further that if the assistance were 
to be immediate and effective, it must be given in accordance 
with a pre-arranged plan as laid down in Resolution XIV, 
and if this pre-arranged plan were to be carried out without 
delay, that is, without discussion, it was important that it 
should be made an integral part of the Treaty of Guarantee. 

With regard to Lord Robert Cecil’s draft, the Permanent Ad¬ 
visory Commission had come to the unanimous conclusion that, 
from a military, naval and air point of view, it did not con¬ 
stitute a solid basis for a scheme for the limitation of arma¬ 
ments. The majority of the military experts admitted that 
the idea combining partial agreements with general obligations 
was quite a happy one. An attempt might be made to dis¬ 
cover a practical method of applying it which should be based 
upon the necessities of modern warfare. Thus, assistance 
might be organised beforehand with a degree of completeness 
which would vary both according to the nature of the assis¬ 
tance, and chronologically according to the degree of urgency, 
without in any way losing sight of the primary necessity 
of preventing the development of conflict. 

The first article of Colonel R6quin’s draft provided that 
the High Contracting Parties should mutually undertake 
to furnish assistance to any one of their number in case it 
should be the object of aggression after reducing its arma¬ 
ments. In Article 2 it was stipulated that to render the 
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general assistance provided in the first article immediately 
effective, the High Contracting Parties might conclude 
agreements establishing groups for purely defensive purposes 
and settle in advance the measures of assistance which they 
would give to each other in accordance with Article IO of the 
Covenant in the event of any case of aggression which they 
might consider possible against any of them. 

The task of the Temporary Mixed Commission in 1922 
was to reconcile these two points of view and to draw up 
a single text. 


2. The Draft Treaty. 

Dr. Benes, reporting on the Draft Treaty of Mutual 

Assistance to the Assembly of 1923, explained that it might 

be regarded as the procedure which the Temporary Mixed 

Commission recommended to the Council for the purpose 

of carrying out the task entrusted to it under Article 8 of 

the Covenant. His definition of the rule upon which the Draft 

Ireaty was based, was that “guarantee and disarmament 
are inter-dependent”. 

Article 1 of the Draft Treaty read as follows : 

The High Contracting Parties solemnly declare that 
aggressive war is an international crime and severally under¬ 
take that no one of them will be guilty of its commission.” 
Ur. Benes pointed out that this article constituted a solemn 
pact of non-aggression, the spirit of which must govern the 
application of the Draft Treaty of Mutual Assistance. 

Dr. Benes explained as follows the operation of the gua¬ 
rantee and of the reduction of armaments : 13 


a c T , h t ge ? er ?i guarantee is established in principle and 
defined by the Treaty — first stage; 

2 . In the case of certain countries the guarantee is supple- 
mented by special Treaties; 
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3 * Each State establishes an estimate of the reduction which 
it can effect in armaments in virtue of the operation of this 
single or double guarantee — second stage; 

4 - On the basis of these estimates, the Council draws up 
the plan of reduction as provided in Article 8 of the Covenant 

— third stage; 

5. After having adhered to the plan, the several States 
undertake to put this plan of reduction, in so far as it affects 
them, into operation within a period laid down in the Treaty 

— fourth stage; 

6. When this undertaking has been given, the guarantee 
comes into force, and the provisions of Article 8 of the Cove¬ 
nant regarding disarmament are in a fair way to fulfilment. 

a) General Guarantees and Special Treaties. — The general 
assistance contemplated by Lord Robert Cecil was maintained 
in Article 2 of the Treaty. Articles 6, 7 and 8 envisaged com¬ 
plementary defensive agreements by which the Signatories 
undertook to put into immediate execution in the cases of 
aggression the plans of assistance agreed upon. 

In order to allay the apprehensions manifested by cer¬ 
tain members of the Commission, these agreements, before 
being registered, were to be examined by the Council with 
a view to deciding whether they were in accordance with 
the principles of the Treaty and the Covenant. The Council 
could, if necessary, suggest changes in the texts, which would 
have been open, with the consent of the signatories, to any 
other High Contracting Party. 

Attention must be drawn to this clause which presented 
a solution of many of the problems attendant upon special 
treaties. The possibility for a third party to accede to a 
special treaty was a new factor. Its importance was empha¬ 
sised in the debates on mutual guarantee, and exemplified 
by the subsequent conclusion of security treaties between 
States whose divergent interests might have become a menace 
to European peace. 
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The Signatories of the special agreements might, in the 
case of aggression, execute the plan of assistance agreed 
upon, subject to informing the Council without delay of the 
measures taken. Certain delegations considered that this 
condition did not suffice. 

b) The prevention of war and the powers of the Council. — 
As regards the prevention of war, the Draft Treaty contained 
several new suggestions. For the first time a League orga¬ 
nisation proposed that in the case of a threat of war it might 
be advisable for the Council to take measures hitherto 
contemplated only in the case of war which had definitely 
broken out. These measures were the application of economic 
sanctions, the organisation of financial assistance and the 
execution of other provisions of Article 16 of the Covenant. 

Article 3 provided that, should one of the High Contract¬ 
ing Parties judge that the armaments of any other party 
were in excess of the limits fixed under the provisions of 
the Treaty, or have cause to appear an outbreak of hostilities 
on account of the aggressive policy or preparations of any 
other State, it might inform the Secretary-General, who 
would immediately summon the Council. If the Council 
considered that there was reasonable ground for thinking 
that a menace of aggression had arisen it could : 


(a) decide to apply immediately to the aggressor State the 
economic sanctions contemplated by Article 16 of the Cove¬ 
nant, the Members of the League not signatory to the present 
Treaty not being, however, bound by this decision, except in 
the case where the State attacked is entitled to avail itself of 
the Articles of the Covenant; 


( b) invoke by name the High Contracting Parties whose 
assistance it requires. No High Contracting Party situated 
in a continent other than that in which operations will take 
place shall, in principle, be required to co-operate in military, 
naval or air operations; 
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(c) determine the forces which each State furnishing as¬ 
sistance shall place at its disposal; 

( d ) prescribe all necessary measures for securing priority 
for the communications and transport connected with the 
operations; 

(e) prepare a plan for financial co-operation among the 
High Contracting Parties with a view to providing for the 
State attacked and for the States furnishing assistance the 
funds which they require for the operations; 

(/) appoint the Higher Command and establish the object 
and the nature of his fc duty. 

c) Case of aggression . — Article 4 determines the inter¬ 
vention of the Council and the possible intervention of all 
the Signatory States in case of aggression. 

Should one of the Signatories become engaged in hosti¬ 
lities, the Council would decide, within four days of a noti¬ 
fication addressed to the Secretary-General, which of the 
parties were the victims of aggression and whether they 
were entitled to the assistance provided under the Treaty. 

In this connection the Draft forwarded to the Govern¬ 
ments was accompanied by a commentary on the definition 
of a case of aggression. 

This document stated that there was no definite military 
standard of aggression, but that it might be advisable for 
the Council to fix a neutral zone which the parties would 
be forbidden to cross, and a refusal to obey might be consi¬ 
dered as an element in deciding which was the aggressor. It 
was also suggested that the Council might propose an armi¬ 
stice and invite the parties to submit their dispute to the 
Council or to the Court, and that this invitation might be 
accompanied by an intimation that the party which refused 
would be considered ao the aggressor. The opinion was 
expressed that in the general case where aggression was 
preceded by a period of political tension, the Council would 
have been engaged in efforts to avoid war and might there- 
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fore probably be in a position to form an opinion as to which 
of the parties was really actuated by aggressive intentions. 

d) Demilitarised Zones. — In order to facilitate the appli¬ 
cation of the Treaty any party might negotiate, through the 
agency of the Council, with one or more neighbouring coun¬ 
tries for the establishment of demilitarised zones; the Council, 
with the cooperation of the parties concerned, might pre¬ 
viously ensure that the establishment of the zone did not 
call for unilateral sacrifices from the military point of view 
on the part of the parties interested. 

e) Cost of intervention. — By Article IO the parties agreed 
that the whole cost of any military, naval or air operations 
undertaken in accordance with the Treaty and with the sup¬ 
plementary agreements including the reparation of all mate¬ 
rial damage caused by operations of war should be borne 
by the aggressor State up to the extreme limits of its financial 
capacity. The amount payable by the aggressor should 
be a first charge on the whole of the assets and revenues of 
that State. The repayment of any home or foreign loans 
concluded during hostilities would be suspended until the 

fuU° Ullt dUC f ° r C ° St ° f reparations had been discharged in 

f) Disarmament. — Articles n, 12 and 13 define the disar¬ 
mament obligations recognised by the Signatories. They 
were to undertake to inform the Council of the reduction 
or limitation of armaments which they considered propor¬ 
tional to the security furnished by the general treaty or by 
supplementary agreements. They further undertook to 
cooperate in the preparation of any general plan of reduction 
ot armaments which the Council might propose, and to carry 
out this reduction within a period of two years. 

It was clearly established by Articles 2 and 8 that the 
mutual assistance should only be given to parties which had 
reduced their armaments. 
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Such were the general lines of the Draft Treaty of 1923 
which, considered by some as a ‘‘prolongation of the Cove¬ 
nant”, aimed at a reduction of armaments and at strength¬ 
ening the League’s action for the prevention of war. 

3. Rejection of the Draft Treaty of Mutual Assistance. 

Replies of Governments. 

The replies of the Governments Members and non- 
Members of the League were received in the course of 1924. 
Eighteen acceded in principle, while suggesting slight changes 
and improvements. But, on the whole, the Draft encount¬ 
ered such opposition that it soon became evident that it 
would be impossible to bring it into force unless it were 
completely transformed. 

The reply of the British Government, signed by the 
Prime Minister, Mr. Ramsay MacDonald, was distinctly 
unfavourable to the Draft. The most frequent objections 
to the Treaty may be summed up as follows : 

a) While providing guarantees, the Treaty did not lay 
sufficient emphasis upon the fact that they entailed an reduc¬ 
tion of armaments; in principle, the Treaty was designed to 
give effect to Article 8 of the Covenant, but did not automa¬ 
tically provide for its execution. It left it to the individual 
Governments to decide in what measure they could reduce 
their armaments, and nothing proved that such a reduction 
would be very considerable. 

b) The treaty envisaged guarantees of a material kind 
while devoting insufficient attention to the development of 
the legal and moral elements of the Covenant. 

c) The special treaties recalled the alliance system. Their 
inclusion in the Draft Treaty left a loophole for possible 
conflicts between the Council and the Governments, parti¬ 
cularly in the event of individual assistance being given before 
the former had arrived at decision. 
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d) By its unanimity rule the Council would be seriously 
hampered in determining the aggressor. Should it never¬ 
theless endeavour to do so, this would involve a delay which 
might enable the aggressor totally to defeat the State attack¬ 
ed. This danger would be extremely serious in the case 
of States in an unfavourable geographical situation, i. e. 
distant from countries which might give assistance, or with 
a particularly vulnerable frontier. 

This last criticism was generally made by Governments 
which were in favour of the adoption of the Treaty but 
desired to strengthen the guarantees of assistance. 

CHAPTER III 

Arbitration, Security and Reduction of Armaments. 

The Protocol of 1924. 

i. The question before the Assembly. 

Owing to the virtually certain rejection of the Treaty 
of Mutual Assistance, the disarmament problem was in the 
forefront of international preoccupations at the opening 
meetings of the 1924 Assembly. 

The League’s effort to deal with the question had for the 
moment proved unavailing. However, in the first days of 
the Assembly, the representatives of the Governments which 
had rejected the Treaty expressed the desire that the work 
should be resumed and that an endeavour should be made 
to improve upon the solutions proposed. As regards methods, 
there were still certain differences of opinion. 

From the replies concerning the Treaty of Mutual Assis¬ 
tance, it appeared that there was a strong current of opinion 
among members of the League in favour of arbitration as the 
necessary complement of the formula “security and reduction 
o armaments . Having formulated this desire, several Go- 
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vernments refused to go any farther. To this the supporters 
of the Treaty replied that arbitration would be null and void 
without effective sanctions. They considered that the best 
way to avoid the application of the sanctions provided by the 
Covenant was to make it so certain that they would be applied 
that no State would care to run the risk of incurring them. 
They thus maintained one of the principal theories put 
forward in support of the Treaty, namely, that it would be 
of great efficacy in preventing conflicts, owing to the proposed 
strengthening of the authority of the Council. 

These two theories were clearly outlined at the opening 
meetings of the Assembly in the speeches of the British and 
French delegates. Mr. Ramsay MacDonald concluded his 
speech as follows : 

Our interests for peace are far greater than our interests in 
creating a machinery of defence. A machinery of defence is 
easy to create but beware lest in creating it you destroy the 
chances of peace. The League of Nations has to advance the 
interests of peace. The world has to be habituated to our exis¬ 
tence; the world has to be habituated to our influence; we have 
to embody in the world confidence in the order and the recti¬ 
tude of law, and then nations — with the League of Nations 
enjoying the authority, with the League of Nations looked up 
to, not because its arm is great but because its mind is calm 
and its nature just — can pursue their destinies with a 
feeling of perfect security, none daring to make them afraid. 
This is the outlook, and this is the policy by which the Bri¬ 
tish Government stands and to which it invites the League 
of Nations to adhere. 

To this M. Herriot, the first French delegate, replied : 

Arbitration is essential, but it is notsufficient. Itisa means, 
but not an end. It does not entirely fulfil the intentions of 
Article 8 of the Covenant, which, if I may again remind you, 
are security and disarmament. 

We in France regard these three terms—arbitration, secu- 
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rity, and disarmament—as inseparable; and these three 
words would be but empty abstractions did they not stand for 
living realities created by our common will. 

Arbitration, as my friend Mr. MacDonald has said, is justice 
without passion. In that I recognise the nobility of his mind. 
But justice must not be divorced from might. Might must not 
be left in the ruthless grasp of injustice. 


2. Arbitration, Security and Reduction of Armaments. 

Thanks to the work of the preceding years, it was compa¬ 
ratively simple to reconcile these two theories. Agreement 
was reached in the Assembly and the Protocol was drawn 
up. In submitting it to the Assembly, the two rapporteurs 
Dr. Benes, and Mr. Politis, summarised the work already done 
showing that the system of the Protocol had been arrived 
at by a logical and gradual process. 


The reduction of armaments required by the Covenant and 

demanded by the general situation of the world to-day led us 

to consider the question of security as a necessary complement 
to disarmament. 

The support demanded from different States by other States 

iess favourably situated had placed the former under the 

obligation of asking for a sort of moral and legal guarantee 

that the States which have to be supported would act in per- 

tect good faith and would always endeavour to settle their 
disputes by pacific means. 

It became evident, however, with greater clearness and force 
than ever before, that if the security and effective assistance 
demanded in the event of aggression was the condition sine qua 
non of the reduction of armaments, it was at the same time the 
necessary complement of the pacific settlement of internatio¬ 
nal disputes, since the non-execution of a sentence obtained 
y pacific methods of settlement would necessarily drive the 
world back to the system of armed force. Sentences impe- 
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ratively required sanctions or the whole system would fall 
to the ground. 

Arbitration was therefore considered by the Fifth Assembly to 
be the necessary third factor , the complement of the two others 
with which it must be combined in order to build up the new 
system set forth in the Protocol. 

Thus, after five, years’ hard work, we have decided to pro¬ 
pose to the Members of the League the present system of arbi- 
tration , security and reduction of armaments —a system which 
we regard as being complete and sound. 

3. Analysis of the Protocol. 

A. Compulsory Arbitration . 

Role of the Council in determining the aggressor . 

a) Renunciation of war. — Article 2 of the Protocol 
renounced war. In no case would a State signatory be entitled 
to undertake on its own initiative an offensive war against 
another signatory or non-signatory State which accepted all 
the obligations assumed under the Protocol. 

b) Compulsory jurisdiction of the Permanent Court. — 
Article 3 recognised as compulsory ipso facto and without 
special agreement, the jurisdiction of the Permanent Court 
of International Justice in cases covered by paragraph 2 
of Article 36 (1) of the Court Statute, the only reservations 

(1) The Members of the League of Nations and the States mentioned in the Annex 
to the Covenant may, either when signing or ratifying the protocol to which the present 
Statute is adjoined, or at a later moment, declare that they recognise as compulsory 
ipso jacto and without special agreement, in relation to any other Member or State 
accepting the same obligation, the jurisdiction of the Court in all or any of the classes 
of legal dispute concerning : 

(a) The interpretation of a treaty; 

( b ) Any question of international law; 

The existence of any fact which, if established, would constitute a breach 
of an international obligation; 

(1 d) The nature or extent of the reparation to be made for the breach of an 
international obligation. ' # 

The declaration referred to above may be made unconditionally or on condition 
of reciprocity on the part of several or certain Members or States, or for a certain time. 


allowed being indicated in the report submitted to the Assem¬ 
bly. 

c) Compulsory Arbitration. — In his report M. Politis 
stated that compulsory arbitration was the fundamental 
basis of the proposed system and that it closed the “circle 
of protection drawn by the Covenant around the peace of 
the world”. Henceforth no purely private war between 
nations would be tolerated. The system of arbitration envis¬ 
aged by the Protocol was described as follows : 

(а) It is only part of a great machinery of pacific settlement. 
It is set up under the auspices and direction of the Council of 
the League of Nations. 

(б) It is not only an instrument for the administration 
of justice. It is, in addition and above all, an instrument of 
peace. The arbitrators must no doubt seek in the first place 
to apply the rules and principles of international law. This 
is the reason why, as will be seen below, they are bound to 
consult the Permament Court of International Justice if one 
of the parties so requests. But if international law furnishes 
no rule or principle applicable to the particular case, they 
cannot, like ordinary arbitrators, refuse to give a decision. 
They are bound to proceed on grounds of equity, for in our 
system arbitration is always of necessity to lead a definitive 
solution of the dispute. This is not to be regretted, for to 
ensure the respect of law by nations it is necessary first that 
they should be assured of peace. 

(c) It does not rest solely upon the loyalty and good faith 
of the parties. To the moral and legal force of an ordinary 
arbitration is added the actual force derived from the inter¬ 
national organisation of which the kind of arbitration in 
question forms one of the principal elements; the absence 
of a sanction which has impeded the development of com¬ 
pulsory arbitration is done away with under our system. 

In the system of the Protocol, the obligation to submit disputes 
to arbitration is sound and practical because it has always a sanc¬ 
tion. Its application is automatically ensured, by means of the 
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intervention of the Council; in no case can it be thrown on one 
side thorough the ill-will of one of the disputant States. The 
awards to which it leads are always accompagnied by a sanction, 
adapted to the circumstances of the case and more or less severe 
according to the degree of resistance offered to the execution of the 
sentence. 

The following articles of the Protocol concerned the 
working of the arbitration procedure contemplated by the 
Covenant. 

Article 4 in particular dealt with the possibility of the 
Council failing to settle a dispute submitted under Article 15 
of the Covenant, which did not come within the jurisdiction 
of the Court and in regard to which the parties had not been 
able to agree on arbitration. The solution proposed was 
that : 


Before going further, the Council must call upon the parties 
to submit their dispute to judicial settlement or to arbitration. 

It is only in the case where this appeal — which the Council 
will make in the manner which appears to it most likely to 
secure a favourable hearing — is not listened to that the 
procedure will acquire the cimpulsory character which is 
necessary to make certain the final settlement of all disputes. 

There are three alternatives : 

(a) Compulsory arbitration at the request of one of the 

parties; 

( b) A unanimous decision by the Council; 

( c) Compulsory arbitration enjoined by the Council. 

This procedure made it impossible for any dispute to 
escape arbitration. The request of one of the parties was 
sufficient for the constitution of a Committee of Arbitra¬ 
tors, either by joint agreement or if agreement were impos¬ 
sible, by decision of the Council. Should the arbitrators not 
be jurists, they were entitled, if one of the parties so desired, 
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to seek the advisory opinion of the Court through the medium 
of the Council. In the event of neither party asking for 
arbitration, the Council would again examine the matter 
and would endeavour to draw up a unanimous report, the 
vote of the parties not being reckoned. In this case, its 
decision would be binding upon the parties signatories to 
the Protocol. 

There remained the possibility of a disagreement among 
members of the Council, and here the third solution, compul¬ 
sory arbitration enjoined by the Council, would intervene. 
The dispute would be referred to a Committee of Arbitra¬ 
tors, but the parties would play no role in its constitution. 
It would be for the Council to settle all the details, the compo¬ 
sition, the powers and procedure of the Committee of Arbi¬ 
trators. The only regulation with which it must comply 
was that in the choice of arbitrators it must bear in mind 
the guarantees of competence and impartiality which by 
their nationality, personal character and experience, such 
arbitrators must always furnish. 

Failing a friendly arrangement, M. Politis continued, the 
final solution of a dispute would be certain in all cases, thanks 
to the system adopted, whether in the form of a decree of 
the Permanent Court of International Justice or in the form 
of an arbitral award or, lastly, in the form of a unanimous 
decision of the Council. 

To this solution the parties are compelled to submit. They 
must put it into execution or comply with it in good faith. 

If they do not do so, they are breaking an engagement enter¬ 
ed into towards the other signatories of the Protocol, and this 
breach involves consequences and sanctions according to the 
degree of gravity of the case. 

If the recalcitrant party confines itself to offering passive 
resistance to the solution arrived at, it will first be the object of 
pacific pressure from the Council, which must exercice all its 
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influence to persuade it to respect its engagements. If the 
Council is unsuccessful, it must propose measures calculated to 
ensure effect being given to the decision. 

On this point the Protocol has been guided soledy by the 
regulation contained at the end of Article 13 of the Covenant. 
The Council may thus institute against the recalcitrant party 
collective sanctions of an economic and financial order. It is 
to be supposed that such sanctions will prove sufficient. It 
has not appeared possible to go further and to employ force 
against a State which is not itself to resorting to force. The 
party in favour of which the decision has been given might, 
however, employ force against the recalcitrant party if autho¬ 
rised to do so by the Council. 

But if the State against which the decision has been given 
takes up arms in resistance thereto, thereby becoming an 
aggressor against the combined signatories, it deserves even 
the severe sanctions provided in Article 16 of the Covenant, 
interpreted in the manner indicated in the present Protocol. 

There were one or two exceptions, contemplated in clearly 
specified cases, as for example, disputes relating to questions 
which at some time prior to the entry of the Protocol had 
been the subject of a unanimous recommendation by the 
Council, and accepted by one of the parties concerned. 

The provisions of paragraph 8 of Article 15 the Covenant 
concerning disputes which by international law fall within 
the domestic jurisdiction of a party were protected by Arti¬ 
cle 5 of the Protocol. In this case, the arbitrators would 
have had to consult the Permanent Court of Internationa 
Justice. If the Court were to recognise that the dispute 
fell within the domestic jurisdiction of a State, its decision 
would not prevent the Council or the Assembly from examin¬ 
ing the situation under Article 11 of the Covenant, whic 1 
calls upon the League to take measures to safeguard the peace 

of nations. 

d) Determination of the aggressor . — Article 10 of the 
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Protocol dealt with the determination of the aggressor. 

M. Politis’ report contained the following passage : 

The definition of agression is a relatively easy matter, for 
it is sufficient to say that any State is the agression which 
resorts in any shape or form to force in violation of the enga¬ 
gements contracted by it either under the Covenant (if, for 
instance, being a Member of the League of Nations, it has 
not respected the territorial integrity or political independence 
of another Member of the League) or under the present Pro¬ 
tocol (if, for instance, being a signatory of the Protocol, it 
has refused to conform to an arbitral award or to a unani¬ 
mous decision of the Council). This is the effect of Article io, 
which also adds that the violation of the rules laid down for 
a demilitarised zone is to be regarded as equivalent to resort 
to war. The text refers to resort to war, but it was under¬ 
stood during the discussion that, while mention was made 
of the most serious and striking instance, it was in accordance 
with the spirit of the Protocol that acts of violence and force, 
which possibly many not constitute an actual state of war, 
should nevertheless be taken into consideration by the 
Council. 

On the contrary, to ascertain the existence of agression is 
a very difficult matter, for altough the first of the two ele¬ 
ments which together constitute agression, namely, the vio¬ 
lation of an engagement, is easy to verify, the second, namely, 
resort to force, is not an easy matter to ascertain. When 
one country attacks another, the latter necessarily defends 
itself, and when hostilities are in progress on both sides, 
the question arises which party began them. 

This a question of fact concerning which opinions may 
differ. 

The first idea which occurs to the mind is to make it the 
duty of the Council to determine who is the aggressor. But, 
immediately, the question arises whether the Council must 
decide this question unanimously, or whether a majority vote 
would suffice. There are serious disadvantages in both solu¬ 
tions and they are therefore unacceptable. 

To insist upon a unanimous decision of the Council exposes 
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the State attacked to the loss of those definite guarantees to 
which it is entitled, if one single Member of the Council—be 
it in good faith or otherwise—insists on adhering to an inter¬ 
pretation of the facts different from that of all his colleagues. 
It is impossible to admit that the very existence of a nation 
should be subject to such a hazard. It is not sufficient to 
point out that the Council would be bound to declare the exis¬ 
tence of agression in an obvious case and that it could not 
fail to carry out its duty. The duty would be a duty without 
a sanction and if by any chance the Council were not to 
do its duty, the State attacked would be deprived of all 
guarantees. 

But it would also be dangerous to rely on a majority vote of 
the Council. In that case, the danger would be incurred 
by the State called upon to furnish assistance and to support 
the heavy burden of common action, if it still entertained 
some doubt as to the guilt of the country against which it 
had to take action. Such a country would run the risk of 
having to conform to a decision with which it did not agree. 

The only escape from this dilemma appeared to lie in 
some automatic procedure which would not necessarily be 
based on a decision of the Council. After examining the 
difficulty and discussing it in all its aspects, the First Com¬ 
mittee believes that it has found the solution in the idea of 
a presumption which shall hold good until the contrary has 
been established by a unanimous decision of the Council. 

The Committee is of opinion that this presumption arises 
in three cases, namely, when a resort to war is accompanied : 

By a refusal to accept the procedure of pacific settle¬ 
ment or to submit to the decision resulting therefrom; 

By violation of provisional measures enjoined by the 
Council as contemplated by Article 7 °f Protocol; 

Or by disregard of a decision recognising that the dis¬ 
pute arises out of a matter which lies exclusively within 
the domestic jurisdiction of the other party and by fai¬ 
lure or by refusal to submit the question first to the 

Council or the Assembly. 

In these cases, even if there is not absolute certainty, there 
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ex ists at any rate a very strong presumption which should 

suffice for the application of sanctions unless proof to the 

contrary has been furnished by a unanimous decision of the 
Council. 


e) Armistice prescribed by the Council. — In this connec¬ 
tion, M. Politis said : 


. . ^ cases, there exists no presumption 

vhich can make it possible automatically to determine who 
is the agressor. But this fact must be determined, and, if 
no other solution can be found, the decision must be left 
to the Council. The same principle applies where one of 
the parties is a State, which is not a signatory of the Protocol 
and not a Member of the League. 

If the Council is unanimous, no difficulty arises. If 
however, the Council is not unanimous, the difficulty is be 
overcome by directing that the Council must enjoin upon the 
belligerents an armistice the terms of which it will fix if need 
be by a two-thirds majority and the party which rejects 
the armistice or violates it is to be held to be an aggressor. 

The system is therefore complete and is as automatic as 
it can be made. 


Where a presumption has arisen and is not rejected by a 
unanimous decision of the Council, the facts themselves 
decide who is an aggressor; no further decision by the Council 
is needed and the question of unanimity or majority does 

T^bonnT^ ltS f e f; th * fa ? ts once established, the Council 
l*. bound to act accordingly. 

th^far? «f hCre ' S n ° presu / T *P t j on . the Council has to declare 
e fact of agression; a decision is necessary and must be 

is k bound ai t lm ° U? K unanimit y is not obtained, the Council 
is bound to enjoin an armistice, and for this purpose no 

dec'smn properly speaking has to be taken : ther^ exists an 

Wh 7 h , the Council must fulfil; it is only the fixing 

and for ST ° f thC armistice ^hich necessitates^ decision* 

and for this purpose a two-thirds majority suffices. 
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f) Working of sanctions in case of aggression (Article io. 
final paragraph ). 

The fact of agression having been established by presump¬ 
tion or by unanimous decision of the Council or by refusal 
to accept or violation of the armistice, it will only remain to 
apply the sanctions and bring into play the obligations of 
the guarantor States. The Council will merely call upon 
them to fulfil their duty; here, again, there is no decision 
to be taken but an obligation to be fulfilled, and the question 
of majority or unanimous vote does not arise. 

It is not, indeed, a matter of voting at all. 

In order to leave no room for doubt, it has been formally 
laid down that a State which, at the invitation of the Council, 
engages in acts of violence against an aggressor is in the legal 
position of a belligerent and may consequently exercise the 
rights inherent in that character. 

It was pointed out in the course oft he discussion that such 

a State does not possess entire freedom of action. The 
force employed by it must be proportionate to the object 
in view and must be exercised within the limits and under 
the conditions recommended by the Council. 

B. Security. 

The part of the Protocol dealing with security and reduc¬ 
tion of armaments was submitted to the Assembly by 
Dr. Benes. 

a) Threats of aggression—preventive measures voted by 
the twO’thirds majority. — As in the Treaty of Mutual Assis¬ 
tance the signatories of the Protocol undertook in the event 
of a dispute to abstain from seeking a solution by military 
means, and in a general way, to refrain from any action likely 
to extend the dispute or render it more acute (Article 7 > 
paragraph I of the Protocol). 

Any complaint as to the infraction of the above under¬ 
takings could be brought before the Council, which wou 




take suitable preventive measures. The role of the Council 
was defined as follows : 


The Council, unless it be of opinion that the appeal is not 
worthy of consideration, will proceed with the necessary 
enquiries and investigations. Should it be established that 
an offence has been committed against the provisions of 
the first paragraph, it will be the duty of the Council, in the 
light of the results of such enquiries and investigations, to 
call upon any State guilty of the offence to put an end the¬ 
reto. Any such State failing to comply will be declared by the 
Council to be guilty of violation of the Covenant (Article n) 
or the Protocol. 

The Council must, further, take the necessary measures 

to put an end, as soon as possible, to a situation calculated to 

threaten the peace of the world. The text does not define the 

nature of these preventive measures. Its elasticity permits 

the Council to take such measures as may be appropriate 

in each concrete case, as, for example, the evacuation of 
territories. 


Any decisions which may be taken by the Council in virtue 
of this Article may be taken by a two-thirds majority, except 
in the case of decisions dealing with questions of procedure 
which still come under the general rule of Article 5 para¬ 
graph 2, of the Covenant. The following decisions, therefore 
can be taken by a two-thirds majority : * 

The decision as to whether there has or has not been 
an offence against the first paragraph; 

The decision calling upon the guilty State to remedy 
the offence; 


The decision as to whether there has or has not been 
refusal to remedy the offence; 

Lastly, the decision as to the measures calculated to 

put an end, as soon as possible, to a situation calculated 
to threaten the peace of the world. 


£ oncer .? ed threats of aggression, and in 

this case, the Council was empowered to apply the preventive 
procedure envisaged in Article 7. P 

DVTWTn AM . 
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b) Security—-Sanctions. — By Article II the Protocol 
aimed at settling all the controversies on the application of 
sanctions. The obligations of the signatories in this connec¬ 
tion would have come into play when the Council, acting 
in accordance with the final paragraph of Article 10, had 
invited them to apply such sanctions. The nature ana scope 
of these obligations were described as follows : 

The reply to the question whether a signatory to the Pro¬ 
tocol has or has not fulfiled its obligation depends on whether 
it has loyally and effectively co-operated in resisting the act 
of aggression to an extent consistent with its geographical 
position and its particular situation as regards armaments. 

The State remains in control of its forces, and itself, and 
not the Council, directs them, but paragraph 2 of Article H 
gives us positive material upon which to form a judgment 
as to whether or not the obligation has been carried out in 
any concrete case. This criterion is supplied by the term : 
loyally and effectively. 

In answerin the question whether a State has or has not 
fulfilled its obligations in regard to sanctions, a certain elas¬ 
ticity in the obligations laid down in Article u allows of 
the possibility of taking into account , from every point of 
view , the position of each State which is a signatory to the pre¬ 
sent Protocol. The signatory States are not all in possession 
of equal facilities for acting when the time comes to apply 
the sanctions. This depends upon the geographical position 
and economic and social condition of the State, the nature 
of its population, internal institutions, etc. 

Indeed, during the discussion as to the system of sanctions, 
certain delegations declared that their countries were in a 
special situation by reason of their geographical position 
or the state of their armaments. These countries desided 
to co-operate to the fullest extent of their resources in resis¬ 
tance to every act of agression, but they drew attention 
to their special conditions. In order to take account of this 
situation, an addition has been made to paragraph 2 of 
Article I1 pointing out this state of affairs and laying stress 
on the particular situation of the countries in question. 


5i 


Moreover, Article 13 of the Protocol allows such countries 
to inform the Council of these matters beforehand. 

I would further add that the obligations I refer to are 
imperfect obligations in the sense that no sanctions are pro¬ 
vided for against any party which shall have failed loyally 
and effectively to co-operate in protecting the Covenant and 
resisting every act of aggression. It should, however, be 
emphasised that such a State would have failed in the ful¬ 
filment of its duties and would be guilty of a violation of 
engagements entered into. 

In view of the foregoing, the gist of Article 11, paragraphs 1 
and 2, might be expressed as follows : Each State is the 
judge of the manner in which it shall carry out its obligations 
but not of the existence of those obligations, that is to say, 
each State remains the judge of what it will do but no longer 
remains the judge of what it should do. 

Now that the present Protocol has defined more precisely 
the origin, nature and extent of the obligations arising out 
of the Covenant, the functions of the Council , as provided in 
Articles 10 and i 6 y have become clearer and more definite . 

c) Sanctions as defined in the Covenant and the Pro¬ 
tocol : On this subject, Dr. Benes said : 

The difference between the former state of affairs and the 
new will therefore be as follows : 

According to the system laid down by the Covenant : 

1. The dispute arises. 

2- . Ir V cases where neither the arbitral procedure nor 
the judicial settlement provided for in Article 13 of the 
Covenant is applied, the Council meets, and discusses 
the dispute, attempts to effect conciliation, mediation, etc. 

3 - If it be unsuccessful and war breaks out, the Council 

it unanimous has to express an opinion as to which 

party, is guilty. The Members of the League then 

decide for themselves whether this opinion is justified 

and whether their obligations to apply economic sanctions 
become operative. 
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4- It then has, by a unanimous decision , to recommend 
military sanctions. 

5. If unanimity cannot be obtained, the Council 
ceasing to take action, each party is practically free 
to act as it chooses. 

According to the new system defined in the Protocol, the 
situation is as follows : 

1. The dispute arises. 

2. The, system of peaceful settlement provided for 
by the Protocol comes into play. 

3. The Council intervenes, and if, after arbitration 
has been refused, war is resorted to, if the provisional 
preventive measures are not observed, etc., the Council 
decides which party is the aggressor and (calls upon 
the signatory States to apply the sanctions. 

4. This decision implies that such sanctions as the 
case requires—economic, financial, military, naval and 
air—shall be applied forthwith, and without further 
recommendations or decisions. 

We have therefore the following nex elements : 

(a) The obligation to apply the necessary sanctions 
of every kind as a direct result of the decision of the 

Council. 

(b) The elimination of the case in which all parties 
would be practically free to abstain from any action. 
The introduction of a system of arbitration and o 
provisional measures which permits of the determination 
in every case of the agressor. 

(c) No decision is taken as to strenght of the mili¬ 
tary naval and air forces, and no details are given ® 
to the measures which are to be adopted in a particula 
case. None the less, objective criteria are supplied 
which define the obligation of each signatory; it is bound, 
in resistance to an act of aggression, to collaborate 
loyally and effectively in applying the sanctions in accor¬ 
dance with its geographical situation and its particula 
situation as regards armaments. 
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That is why I said that the great omission in the Covenan 
has been made good. 

It is true that no burden has been imposed on States 
beyond the sanctions already provided for in the Covenant. 
But, at present, a State seeking to elude the obligations of 
of the Covenant can reckon on two means of escape : 

(1) The Council’s recommendations need not be fol¬ 
lowed. 

(2) The Council may fail to obtain unanimity, making 
impossible any declaration of agression, so that no obli¬ 
gation to apply military sanctions will be imposed and 
everyone will remain free to act as he chooses. 

We have abandoned the above system and both these 
loopholes are now closed. 

d) Economic and Financial Mutual Assistance. — Arti¬ 
cle II, paragraph 3 of the Protocol defined the economic 
and financial mutual support contemplated by Article 16, 
paragraph 3 of the Covenant (the granting of facilities as 

regards supplies of raw materials, etc., credit, transport and 
transit). 

Article 12, provided that the Council once in possession 
of the necessary information, should draw up plans of action 
for the application of the economic and financial sanctions 
against an aggressor State, and plans of economic and finan¬ 
cial cooperation between the State attacked and the different 
states assisting it. 

e) Special Treaties. — The controversy with regard to 
special treaties had become less acute during the Assembly, 
owing to the acceptance of the provisions for compulsory 
arbitration introduced into the Protocol. 

The provisions of Article 13, paragraphs 2, and 3, M. Benes 
sai reter to the special agreements which were discussed 
at such lenght last year. In view of the fact that, according 
o paragraph 2, such agreements can only come into force 



54 


when the Council has invited the signatory States to apply 
the sanctions, the nature of these agreements may be defined 
as follows : 

Special agreements must be regarded as the means for the 
rapid application of sanctions of every kind in a particular 
case of agression. They are additional guarantees which 
give weaker States an absolute assurance that the system 
of sanctions will never fail. They guarantee that there will 
always be States prepared immediately to carry out the 
obligations provided for in Article II of the Protocol. 

In accordance with Article 18 of the Covenant, it is expressly 
stated that these agreements will be registered and published 
by the Secretariat, and it has also been decided that they 
will remain open for signature to any State Member of the 
League of Nations which may desire to accede to them. 

The Council was empowered to receive undertakings 
from States determining in advance the military, naval 
and air forces which they would be able to bring into action 
immediately in order to ensure the fulfilment of the obliga¬ 
tions arising out of the Covenant and the Protocol. 

Article 15 contained provisions similar to those of the 
Treaty of Mutual Assistance to the effect that the aggressor 
should bear the entire costs of a war. 

C. Reduction of Armaments . 

The main object of the Protocol was to make a reduction 
of armaments possible, and its existence and entry into force 
depended on this condition. 

The signatories agreed to take part in an international 
conference for the reduction of armaments which was to be 
held on June 25th, 1925. All States, members or not of the 
League, were to have been invited. The Council was to 
draw up a general programme for the reduction and limita¬ 
tion of armaments and communicate it to Governments 
at the latest three months before the Conference. 
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In his report, Dr. Benes drew attention to the interde¬ 
pendence of the three factors, arbitration, security and reduc¬ 
tion of armaments, and to the fact that the Protocol would 
lapse if the conference failed; he defined as follows the obli¬ 
gations of the signatories under Article 17 and 21 as regards 
reduction and limitation of armaments : 

Although it has not been possible to solve the problem of 
the reduction of armaments in the clauses of the document 
submitted to the Assembly for approval, our work paves 
the way to it and makes it possible. 

The reduction of armaments will result, in the first place, 

from the general security created by a diminution of the 

dangers of war arising from the cimpulsory pacific settlement 
of all disputes. 

It will also ensue from the certainty which any State 
attacked will have of obtaining the economic and financial 
support of all the signatory States, and such support would 
be especially important should the aggressor be a great Power 
capable of carrying on a long war. ' 

Nevertheless, for States which, owing to their geographical 

position, are especially liable to attack, and for States whose 

mots important centres are adjacent to their frontiers, the 

dangers of a sudden attack are so great that it will not be 

possible for them to base any plan for the reduction of their 

armaments simply upon the political and economic factors 

referred to above, no matter what the importance of such 
factors may be. 

It has also been repeatedly declared that many States 
would require to know what military support they could 
count on, before the convening of the Conference, if they are 
to submit to the Conference proposals for large reductions 
ot armaments; this might necessitate negotiations between 
the Governments and with the Council before the meeting 
ot the Conference for the reduction of armaments provided 

f.u" S rtlcle ? 7 ; The undertakings referred to in Article 13 
ot the Protocol should be interpreted in the light of the above. 

In drawing up the general programme of the Conference, 
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it will also be necessary, as stated in paragraph 2 of Article 17, 
for the Council, apart from other criterial “to take into ac¬ 
count the undertakings mentioned”. 

In view of the close interdependence of the three great 
problems involved, namely, the pacific settlement of disputes, 
sanctions against those who disturb the peace of the world, 
and reduction of armaments, the Protocol provides for the 
convening by the Council of a general Conference for the 
Reduction of Armaments and for the preparation of the work 
of such a Conference. Furthermore, the application of the 
clauses concerning arbitration and sanctions will be condi¬ 
tional on the adoption by the said Conference of a plan for 
the reduction and limitation or armaments. 

Morevoer, in order to preserve the connection between the 
three big problems referred to above, it is provided that the 
whole Protocol will lapse in the event of the non-execution 
of the scheme adopted by the Conference. It devolves upon 
the Council to declare this under conditions to be determined 
by the Conference itself. 

The last paragraph of Article 21 provides for the case of the 
partial lapsing of the Protocol after it has been put into 
force. Should the plan adopted by the Conference beregarded 
as having been put into effect, any State which fails to exe¬ 
cute it, so far as it is concerned, will not benefit by the pro¬ 
visions of the Protocol. 

The general principles embodied in the report may be 
summed up as follows : “Compulsory arbitration for every 
kind of dispute; aggression defined in such a way as to give 
no cause for hesitation when the Council has to take a deci¬ 
sion; the indissoluble binding up of the whole system with 
a conference for the reduction of armaments; no arbitration 
or security without disarmament, and no disarmament with¬ 
out arbitration and security”. 

D. Signatures and a ratification of the Protocol and Article 36 
of the Statute of the Permanent Court of International 

Jiistice. 
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Immediately after the Assembly, the Protocol was signed 
by the 14 following States : 

Albania Haiti 

Belgium Latvia 

Brazil Liberia 


Bulgaria Paraguay 

Chili Poland 

Czechoslovakia Portugal 

Estonia Kingdom of the Serbs-Croats- 

Finland Slovenes 


France Spain 

Greece Uruguay 

Other signatures followed; sometime 
was ratified by Czechoslovakia. 


later the Protocol 


These accessions raised to twenty-six the total number 

of signatories of the optional clause of the Court Statute. 
It has now been signed by : 


Austria 

Belgium 

Brazil 

Bulgaria 

China 

Costa-Rica 

Denmark 

Dominican Republic 

Estonia 

Ethiopia 

Finland 

France 

Germany 

Guatemala 


Haiti 

Latvia 

Liberia 

Lithuania 

Luxemburg 

Norway 

Panama 

Netherlands 

Portugal 

Salvador 

Sweden 

Switzerland 

Uruguay (1) 



( x .) It is in force between * 
Abyssinia China 

Austria Denmark 

Belgium Estonia 

Bulgaria Finland 


Haiti 

Lithuania 


Netherlands 
Norway 


Portuga 

Sweden 

Switzerland 

Uruguay 
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CHAPTER IV 

From the Protocol to the Locarno Agreements. 

i. Organisation of the work of the Council. 
Creation of the Council Committee on Disarmament. 

The Assembly of 1924 left the Council a comparatively 
short time for the accomplishment of two important tasks, 
namely, the preparation of a general programme of reduction 
and limitation of armaments for the proposed conference, 
and a study of measures for enforcing the sanctions and mea¬ 
sures of economic and financial cooperation mentioned in 
Article 16 of the Covenant and Article 11 of the Protocol. 

Dr. Benes, rapporteur to the Council on the question 
of armaments, submitted on October 3rd, 1924, a .report 
on the organisation of the work. 

He drew attention to the fact that all the tasks entrusted 
to the Council were directed towards the same end, the 
organisation of peace, culminating in a conference for the 
reduction of armaments. “Security”, he said, ‘“will be com¬ 
plete only if this conference succeeds; the conference will 
succeed only if our preparatory work makes possible the 
practical application of the great principles of collaboration, 
mutual aid, and assistance of every kind as laid down in 
the Protocol”. 

He emphasised that the preparation of the conference 
imposed upon the Council a number of duties and responsi¬ 
bilities which made it necessary constantly to exercise its 
particular duty of directing and coordinating the work of 
the various organisations of the League. 

For this purpose the Council decided to sit as a Committee 
to whose meetings its titular members might send deputies 
if they could not themselves be present. 
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To assist the Committee, the Council reorganised the 

Temporary Mixed Commission as a Coordination Commission. 
It was composed as follows: 


{a) The Committee of the Council (ten members), assisted 
by; 

( b ) The Chairman and one or two members of each of the 

three organisations, Economic, Financial and Transit (six 
members); v 

(r) Six members appointed by the Permanent Advisory 
Commisrion; 

( d) Two members of the Employers’Group, and two mem¬ 
bers of the Workers’Group of the Governing Body of the In¬ 
ternational Labour office, appointed by the latter. 

a certain number of experts 
jurists and others, appointed by the Council. 

The Co-ordination Commission had no power of final 

decision. Its duties mainly [consisted in regulating the 

liaison and co-operation between the competent League 

organisations in reviewing their reports and in co-ordinating 

the results of their work in order to present them in com- 
plete form. 


2. Rejection of the Protocol. 

In December, 1924, the Council was to have studied 
various questions concerning the application of the Protocol. 

. ^ j re 9 uest of the British Government, this question was 
withdrawn from the agenda. On December 9th, Mr. Austen 
Chamber am, Minister of Foreign Affairs, drew the attention 
1 his colleagues to the special position of the British represen¬ 
tative on the Council, who spoke the mind not of one Govern¬ 
ment only, but of five or six Governments widely divided 
oy oceans and seas, and with whom communication was neces¬ 
sarily slow. He said that his Government had not had time 
1,7 the Protocol, owing to the many problems to be 

settled immediately. 
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We recognise, he said, the immense importance of the 
Protocol. We feel that those who sign it must sign with 
full knowledge of the obligations which it imposes, and with 
the resolution that they will keep scrupulously to whatever 
obligations they may undertake. It is because of the se¬ 
rious importance that we attach to it, that we ask the Council 
t o be good enough to give us the time necessary for its study 
and for the instruction of our representatives on the Com¬ 
mittees which it was contemplated we should set up today. 

Three months later, at the Council debates of March I2th 
and 13th, 1925, a statement of the British representative 
made it clear that the application of the Protocol would 
encounter considerable difficulties. In these circumstances 
all that the Council could do was to transmit to the subse¬ 
quent Assembly the statements of the British and other 
representatives on the Council, together with any observa¬ 
tions sent in by States members of the League. It decided 
to await the decision of the Assembly before continuing the 
preparatory work for the conference. 

In his statement of March 12th, the British representative 
pointed out that, if the present advisers of His Majesty after 
discussing the subject with the self-governing Dominions 
and India, saw insuperable objections to signing and ratify¬ 
ing the Protocol in its present shape, this was not because 
they felt themselves out of harmony with the purpose which 
it was intended to serve, but were opposed in principle to 
schemes for clarifying the meaning of the Covenant, or streng¬ 
thening its provisions. Amendment and interpretation might 
in themselves be desirable, but His Majesty’s Government 
could not believe that the Protocol as it stood provided the 
most suitable method of attempting that task. 

The British Government then set forth a certain number 
of objections to the system contemplated for the pacific 
settlement of international disputes and the application of 
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sanctions, objections which in its opinion w*ere fundamental. 
They may be summed up as follows : 

a) The British Government considered that if the framers 
of the Covenant had not required that every dispute should 
at some stage or other be submitted to arbitration, it was 

as so many States members of 
the League had since felt, that the objections to universal 

and compulsory arbitration might easily outweigh its theore¬ 
tical advantages. 

His Majesty s Government was more immediately con¬ 
cerned to enquire how far the change in the Covenant effected 
by the Protocol was likely to increase the responsibilities 
already undertaken by States members. It concluded that 
according to the Protocol fresh classes of disputes were to 
be decided by the League, fresh possibilities of defying its 
decisions were created, fresh occasions for the application 
of coercive measures followed as a matter of course, and it 
was therefore not surprising that quite apart from the pro- 

a 1 dlsa rmament, th e question of sanctions should be 
treated at length in the clauses of the Protocol. 


tt - b J Jo® stat em e nt drew attention to the absence of the 

.? tatCS f u° m thC Lea S ue ’ adding nevertheless, that, 
could attention be confined to the present and the past it 

mig t be said that the problems which even a weakened 

eague had had to face, had never overstrained its autho- 

lhe economic sanction, if simultaneously directed by 

J v h s e , f Wodd against a State which was not itself economic- 

S f, lf ;? ufficln g> L would b e a weapon of incalculable power. 
But all this was changed by the mere existence of powerful 
economic interests outside the League. It might force 

it, A n lt un f ccu u stom ed channels, but it could hardly stop 
t and though the offending State would no doubt suffer^ 

lS J° P rcsum P tlon tha t it would be crushed or even that 
it would suffer most. 
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c) The statement further contained a criticism of the 
provisions of the Protocol which aimed at preventing a 
State which had a difference with a neighbour from making 
any preparations for war between the moment when a dis¬ 
pute arose and the moment when proceedings for a pacific 
settlement had been concluded. This, it was considered, 
placed the aggressor at an advantage. 

The aggressor is at liberty to select his own date for picking 
a quarrel. Until that date arrives he may distribute his 
armies as he pleases—provided only that he neither mobilises 
them nor adds to them. When the distribution is as favour¬ 
able to his designs as he can hope to make them, he starts 
the dispute. Immediately, the military position becomes 
temporarily unalterable. His troops, which are more or less 
in the right position for attack, may (indeed must) be kept 
there till he wants to use them. The troops, on the other 
hand, of his prospective victim are (by supposition) in the 
wrong position for defence. But there they must be kept, 
or the victim may find himself charged with a breach of the 
Protocol. 

The difficulties raised seemed insuperable as far as they 
affected land forces, but the problems were even more em¬ 
barrassing when applied to the case of forces at sea. 

The whole value of a fleet depends on its mobility. Its 
distribution is in all probability quite different in time of 
peace from what it would be under threat of war. To suggest 
that, directly a dispute arises which in any way concerns a 
maritime Power, its ships are to remain immovably fixed on 
the stations where the chance conveniences of peace may hap¬ 
pen to have placed them, is asking the threatened State to 
make a surrender of its inalienable right of self-defence, to 
which it is never likely to submit. 

d) While agreeing in general with the provision that the 
aggressor should bear all the costs of the war and pay full 
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reparation for all damages, the British Government did not 

consider that it was wise to embody these generalities in 

dogmas of inflexible rigidity designed to control the actions 

of the League in all circumstances and for all time. In the 

strictest codes of law mitigating circumstances were allowed 

to modify the judgments of the courts, and His Majestys 

Government failed to see why the League should deliberately 

deprive itself of a discretion which all other tribunals were 
free to exercice. 


There was similar criticism concerning the provision that 
protected the aggressor State against any change of frontier 
and any intervention in domestic affairs. While in general 
agreement on this point, the British Government added : 


ihe aggression may have been utterly unprovoked 1 it 
may have been barbarously conducted; it may be the work of 
a corrupt and tyrannical administration; and it may be the 
inevitable result of cruel mis-government on the aggressor’s 
* de °. f , * n indrawn frontier. Are we to lay it down for all 
time that, in such as case, the League shall do nothing to 
prevent a repetition of the offence but ask for money? This 
may, indeed, be all that is possible; but would it not be wise 
to let the League itself resolve this problem, if unhappily 
the occasion should ever arise? y 3 


e) The British Government was further of opinion that 
ie provisions of the Protocol concerning sanctions 

‘‘insensibly suggested the idea that the vital business of 
the League was not so much to promote friendly co-operation 
and reasoned harmony in the management of international 
allairs, as to preserve peace by organising war, and possibly 
war on the largest scale”. ^ 

/) T° conclude, it stated that it failed to see how the appli¬ 
cation of the Protocol would inevitably be followed by disar- 
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mament. It mentioned certain cases in which the Protocol 
might only extend the area of war, a possibility which, if 
realised, would not improve the chances of general disarma¬ 
ment. 

3. Proposal of the British Government with regard 

TO SPECIAL AGREEMENTS CONCLUDED IN THE FRAMEWORK 

of the Covenant (i). 

In the final part of the statement, the British Govern¬ 
ment suggested a solution designed to allay the existing fears 
of war : 

The brooding fears that keep huge armaments in being 
have little relation to the ordinary misunderstandings inse¬ 
parable from international (as from social) life—misunder¬ 
standings with which the League is so admirably fitted to 
deal. They spring from deep-lying causes of hostility which, 
for historic or other reasons, divide great and powerful States. 
These fears may be groundless; but »f they exist they cannot 
be effectually laid by even the most perfect method of dealing 
with particular disputes by the machinery of enquiry and 
arbitration. For what is feared in such cases is not injustice 
but war—war deliberately undertaken for purposes of con¬ 
quest or revenge. And, if so, can there be a better way of 
allaying fears like these than by adopting some scheme which 
should prove to all the world that such a war would fail? 

Since the general provisions of the Covenant cannot be 
stiffened with advantage, and since the “ extreme cases 
with which the League may have to deal will probably affect 
certain nations or groups of nations more nearly than others, 
His Majesty’s Government conclude that the best way of dealing 
with the situation is, with the co-operation of the League, to 
supplement the Covenant by making special arrangements in 


(1) On February 9th, 1925, the German Government addressed to the A 1 
Governments a Note stating that it would consider as acceptable a pact wnicn o 
mally guaranteed the present status quo on the Rhine. 
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order to meet special needs. That these arrangements should 
be purely defensive in character, that they should be framed 
in the spirit of the Covenant, working in close harmony with 
the League and under its guidance, is manifest. And in the 
opinion of His Majesty’s Government, these objects can best 
be attained by knitting together the nations most immedia- 

t ^ ly . c .^ nce l rned » and whose differences might lead to a renewal 
of strife, by means of treaties framed with the sole object of 
maintaining, as between themselves, an unbroken peace 

e^ ,v n hf f lmi , tS n ° quicker ren }edy for our present ills can 
mftdfs b f d ° r any SUrer safe S uard against future cala- 


This statement was followed by a debate in the course 
of which all the members of the Council stated their point 

the V protor Se r- ra c: 0f P articular th °se who had signed 

the Protocol in September on behalf of their Governments 

endeavoured to refute the criticisms of the British Govern’ 

ment. They proclaimed their faith in the efficacy of Z 

rotocol and their desire, whatever might happen to direct 

eir country s policy in accordance with its ? provisions 

It is unnecessary to retrace here the arguments n„i 
orward, as their substance is contained in the reports P of 

mem bers of the Council t0 the 

gestion concerning the conclusion of special agreements. 8 

sugJe h s e tio F n ren emnh ePreSentatiVe ’ M ’ Brian<i > agreed with this 
mutual ph !f m F S connection with the treaty of 

mutual assistance, drafted in 1923. y 


not^nffiri t0 J d that P er haps, all the same, the Covenant is 
. • ,ent in itself, that it might have to be amended in 
certain respects, and that even in 1923, the movement in this 

«* on perhaps have achieved results, might indeed 

s ill do so if it were resumed. This constitutes a kind of 
appeal to a procedure of mutual assistance which in any case 

REDUC. OF ARM. c 
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is not the same as absolute powerlessness and absolute nega¬ 
tion. My Government, Gentlemen—and I make this state¬ 
ment in its name—remains definitely attached to the Proto¬ 
col, but it does not refuse to enter into any discussion for im¬ 
proving it. 

The Italian representative, M. Sciajola, also approved 
the idea of purely defensive agreements framed in accordance 
with the Covenant, working in close harmony with the 
League and under its guidance, and knitting together the 
nations most immediately concerned, whose differences 
might lead to a renewal of strife by means of treaties framed 
with the sole object of maintaining, as between themselves, 
an unbroken peace. 

The Belgian delegate, M. Hymans, said that this idea 
had been advocated by his Government ever since the armi¬ 
stice. The idea of special agreements was contained in the 
mutual assistance scheme of 1923, and appeared again in 
the shape of regional agreements in the Protocol of 1924. 

Dr. Benes, who had reported on the Protocol, recalled 
the fact that he had supported the special agreements theory 
at five League Assemblies, and expressed his satisfaction at 
the proposal of the British Government and its acceptance 
by several of his colleagues. 

We want peace and security, and, as I have already said, 

I think we shall get it sooner or later through some system 
applying in one form or another the leading ideas of the Pro¬ 
tocol. Meanwhile it is perfectly possible to begin by other 
attempts, for in the end we shall reach the same result. 

The only question that remains is how and when we shall 
reach it. Ways of attaining the end may be different, as 
we have seen in our discussions, and I hope that the debates 
in the next Assembly on arbitration will take us a further 
step forward towards our aim. 

I am not pessimistic either as to the time when the aim 
will be realised; it is obvious that time is necessary for an 
undertaking of this sort. 
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Thus, at the precise moment when the difficulties which 
had arisen seemed likely to hamper and delay the technical 
work undertaken by the League, a suggestion was made 
which held out hope of bringing the labours of 1923 and 1924 
to a successful conclusion. 

The endeavour of the principal sufferers from the war 
to introduce methods of conciliation and arbitration to 
develop the guarantee of security and thus to create an at¬ 
mosphere favourable to the reduction of armaments was 

the first sign of the new development which originated with 
this debate. 


4. Support given by the Assembly to the ideas 

in the Locarno Treaties — Conciliation 
tration. 


embodied 

AND ARBI- 


A n * 9 * 5 , the Assembly noted the political problems put 
o the Council some months before, and the possibility of 

s at ion "o f & n pa U110 nlt dr< r™. U P a programme for the organi- 
wnT f f ea Sf’ Wh ° Se S UKh ng principles have directed the 
work up to the present day. It emphasised the “fidelity 

arnL Una il im u ^ Wlth 7 hlch the mem bers of the League rerm 
amed attached to the triple object underlying the draft 

anH namel . y > arbitration, security and disarmament, 
and endeavoured to indicate methods or measures by which 

an approach might be made to this object, pending the achieve- 
pensable & gCnera settlemen t which many considered indis- 


Numerous delegations expressed themselves in favour of 

I?' 0 ", ^ reenaent s- T he Belgian, Danish, Swedish and 

J P ane se delegations deposited draft resolutions on the sub- 

i ..V l “ e m . orc general of these proposals dealt not only 
with arbitration, strictly speaking, but also with conciliation, 
ac or whose importance had frequently been recognised by 
preceding Assemblies, either as a preliminary to arbitration 
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or judicial settlement, or as an accessory method of settle¬ 
ment for disputes not submitted for judicial settlement. 

For the coming year, the Assembly asked the Council 
to undertake not only a theoretical study of the problem 
as a whole, but above all, a practical enquiry with regard 
to the pacific settlement of international disputes, taking 
account of all the proposals, declarations, and suggestions 
made in the Council or the Assembly. 

It adopted, with certain amendments, a draft resolu¬ 
tion submitted by M. Quinones de L6on (Spain) containing 
the following passage dealing with the preparation of the 
Locarno agreements : 

(The Assembly) 

Regards favourably the effort made by certain nations to 
attain those objects by concluding arbitration conventions 
and treaties of mutual security conceived in the spirit of the 
Covenant of the League of Nations and in harmony with 
the principles of the Protocol (Arbitration, Security, Disar¬ 
mament); 

Records the fact that such agreements need not be restric¬ 
ted to a limited area but may be applied to the whole world; 

Recommends that, after these conventions and treaties 
have been deposited with the League of Nations, the Council 
should examine them in order to report to the Seventh As¬ 
sembly on the progress in general security brought about by 
such agreement*. 


5. The Locarno Agreements and the League of Nations. 

In the agreements initialled at Locarno on October 16th, 
1925, and signed in London on December 1st, were embodied 
certain principles formulated by the League organisations 
during the preceding years. 


— 6g — 

The Treaty between Germany, Belgium, France, Great 
ritain and Italy was a treaty of security with detailed pro¬ 
visions for the intervention of the Council in certain cases, 
lmilarly, the agreements between France and Poland and 
ranee and Czechoslovakia contemplate action with a view 
to the enforcement of Article io of the Covenant. 

The four arbitration conventions, between Germany and 
e giqm, France, Poland and Czechoslovakia constitute an 
app ication of the work done on arbitration and conciliation, 
f e ?, were four drafted in identical terms and provided 

or he constitution between the Contracting Parties of per¬ 
manent conciliation commissions, to which might be submitted, 
y agreement, the disputes mentioned in Article 13 of the 
ovenant. These Commissions were to be constituted as 

I 9 22 hy the Third Assembly. Article 16 
t fK 6 Conventions provides for reference, in certain cases, 
0 Permanent Court of International Justice. 

These agreements entered into force on Germany’s admis- 
.°J\ 0 tae League, and remain in force until the Council, 
_____ e req ues t of one or other of the High Contracting Parties 
notified to the signatories three months in advance — and 
of ^ eas * ky two-thirds majority, decides that the League 

iNatlons ensures sufficient protection to the parties. 

fnl ob J ect of these agreements is to provide for the peace- 
tnnii disputes of every nature which may even- 

f anse between the signatories, and to give these Powers 
pplementary guarantees within the framework of the 
ovenant and the Treaties in force. 

firrJ n ? nal Protocol > the signatories expressed their 
wm.i^° n tt 1Ctl0n i tliat the entr y into force of these agreements 

ArH 1 e Q ffe r tX u e X hasten the disarmament contemplated in 

ic e of the Covenant, and undertook to give their cooper¬ 
ation in this direction. 
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6. Character of the Locarno Agreements. 

The Locarno Agreements constitute a new departure in 
so far as they combine the more important features of various 
types of earlier treaties of arbitration and conciliation, and 
guarantee. These features may also be found in the Cove¬ 
nant and the Draft Protocol, and the Locarno Agreements 
thus fit into the framework of the League. As contemplated 
in the Treaty of Mutual Assistance, they are concluded be¬ 
tween States whose conflicting interests might give rise to 
disputes. 

By the Treaty between Germany, Belgium, France, 
Great Britain and Italy, the Contracting Parties express 
their desire to give all the signatories supplementary gua¬ 
rantees within the framework of the Covenant. They sever¬ 
ally guarantee the maintenance of the territorial status quo 
between Germany and Belgium, and between Germany and 
France, and the observance of the stipulations of the Peace 
Treaty concerning the demilitarised Rhine zone. Germany 
and Belgium, and also Germany and France mutually under¬ 
take that they will in no case attack or invade each other 
or resort to war against each other. This stipulation does 
not apply in the case of legitimate defence, action in pursu¬ 
ance of Article 16 of the Covenant, or joint action as a result 
of a decision taken by the League. In no case shall the 
treaty be interpreted as restricting the duty of the League to 
take whatever action may be deemed wise and effectual to 
safeguard the peace of the world. 

The treaty provides for the compulsory settlement by 
peaceful means of any dispute which may arise between 
Germany and Belgium or Germany and France, where it is 
impossible to settle a dispute by the normal methods of di¬ 
plomacy, any question with regard to which the parties are 
in conflict as to their respective rights shall be submitte 


to judicial decision; and all others to a Conciliation Commis¬ 
sion. If the proposals are not accepted by the two parties, the 
question will be brought before the Council which will deal 
with it in accordance with Article 15 of the Covenant; by 
agreement between the parties conciliation may also be resort¬ 
ed to as a preliminary mode of settlement for cases which 

would normally be submitted for judicial settlement or arbi¬ 
tration. 

The four Conventions which were concluded in addition 
to the Treaty of Guarantee arrange for similar procedure as 
regards arbitration and conciliation. The procedure of 
conciliation is dealt with in detail. As regards arbitration, 

?* ? a y tieS * a special agreement to that effect, are 

entitled to refer the matter to the Permanent Court of Inter¬ 
national Justice. 

The Franco-Polish and Franco-Czechoslovak agreements 
provide that the parties shall lend each other immediate aid 
ar \ assis tance in the event of either of them suffering from 
a ailure to observe the undertakings given at Locarno with 
a view to the maintenance of general peace, if such failure 
ls accom panied by an unprovoked recourse to arms. 


7. Deposit of the Locarno 
agreements with the League of Nations. 

On December 14th, 1925, during the thirty-seventh ses- 

n° n u Council, the British representative, Sir Austen 
jamberlain, and the French representative M. Paul-Boncour, 
so emnly deposited the Locarno agreements in the archives 
01 the League of Nations. 

Sir Austen Chamberlain said : 

remember that at the last Assembly of the League 
0 Nations considerable discussion took place on the subject 
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of arbitration, security and reduction of armaments, and that 
the Assembly eventually adopted a resolution which, amongst 
other things, declared that the Assembly, convinced that the 
most urgent need at the present time is the re-establishment 
of mutual confidence between nations, regards favourably 
the efforts made by certain nations to attain that object by 
concluding arbitration conventions and treaties of mutual 
security conceived in the spirit of the Covenant of the League 
of Nations and in harmony with the Protocol of Arbitration, 
Security and Disarmament. 

He added : 

In placing these documents under the guardianship of the 
League and attributing to the League all the authority which 
is therein specified, not less than by the agreement come to 
between Germany and the other nations that as part of those 
agreements Germany should enter the League of Nations, we 
have made a contribution which I trust will be acceptable to 
the League towards the support and increase of its authority 
and strength. 

M. Paul-Boncour read a telegram from M. Briand (whose 
duties had prevented him from presiding at the meeting) 
containing the following passage : 

These treaties which are inspired by the provisions and 
directing principles of the Covenant, are designed to be the 
beginning, between the States which have signed them, of 
normal relations based on equal desire to achieve conciliation 
within the limits of the Treaties and of the rights of each 
party. 

M. Paul-Boncour added : 

This is, for the League of Nations, and for all those who 
since its inception have devoted their efforts and consecrated 
their faith to the League —-and I would remind you that there 
are here present some of the most distinguished of these per¬ 
sons — the highest reward, since the fundamental principles 
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underlying the League of Nations and its usefulness in the 
World are to-day confirmed. 

M. Sciajola, Italy, examined the legal aspect of these 
treaties. He said : 

We have established an organisation at Locarno which at 
first sight may appear complicated, but which is in fact very 
simple. The questions which can be settled by a legal pro¬ 
cedure are submitted to arbitration or to the Permanent 
Court of International Justice. Other questions are sent to 
Conciliation Committees which have a wider competence—or 
rather an unlimited competence. As a final resort, if the 
conciliation committees are unable to achieve agreement, 
though we hope that they will always be able to find a way 
to eliminate causes of dispute, the questions are submitted 
to the Council, which is specially qualified and established 
to deal with such matters by the Covenant of the League, 
but which may perhaps have needed the preparatory organisa¬ 
tions which we created at Locarno. 

The other members of the Council associated themselves 
with the words of these three representatives and stated 
. their conviction that, through the work it had already done, 
the League had had an important influence on the conclusion 
of these agreements. 


CHAPTER V 

Resumption of the preparatory Work. Decisions 
of the Assembly and the Council. 

i. Situation at the end of 1925. 

The year between the Assemblies of 1924 and 1925 was 
almost entirely devoted to the discussion of the Protocol. 
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The preparatory work for the Conference on Reduction of 
Armaments was interrupted as the conference itself depended 
on the entry into force of the Protocol. 

When the Assembly met in September, 1925, the prepa¬ 
rations for the Locarno agreements were well advanced and 
all the members of the League associated themselves with 
this endeavour to restore a greater measure of security to 
Europe. Their approval was embodied in a resolution sub¬ 
mitted by M. Quinones de Leon, and examined in the preced¬ 
ing chapter. 

In anticipation of the Locarno agreements, the Assembly 
drew up a new programme and asked the Council to turn its 
attention to the constitution of committees with the necessary 
instructions. 

This decision was reached after an exhaustive debate. 
A certain number of delegations expressed doubts whether 
it would not be preferable to await the results of the nego¬ 
tiations, and the effects which the successful issue of such 
negotiations might have on the preparation and conclusion 
of similar agreements, before the Council committed itself 
too definitely to preparatory studies for the reduction and 
limitation of armaments. They considered that this reduc¬ 
tion and limitation would have no solid foundation until the 
political conditions under which they would be carried out 
were defined. 

Other delegations thought that, while deferring until the 
most suitable moment—to be chosen by the Council 
the summoning of an international conference for the re¬ 
duction and limitation of armaments, it was essential that 
the preliminary work should be begun without delay. 

The Assembly thought that these two points of view might 
be reconciled. On the one hand, though it was premature to 
contemplate immediately in all its details the summoning 
of an international conference, it was none the less possible 
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to begin the preliminary enquiries in so far as they might 
relate to all questions not directly affected by the international 
political situation. Accordingly, in the final paragraph of 
the resolution submitted by M. Quinones de Leon, the Assem¬ 
bly invited the Council to engage in preparatory studies for 
the organisation of a conference, in order that the conference 
might be convened as soon as satisfactory conditions had 
been assured from, the point of view of general security, as 
provided in Resolution XIV of the Third Assembly. 

As will be seen in the following chapter, the Preparatory 
Commission for the Disarmament Conference was constituted 
in virtue of this resolution. 

Its programme of work, which bore on the technical 
aspects of the question and its connection with the security 
problem, was drawn up after the Locarno Agreements had 
been signed. 

2. Guiding principles of the new work. — Simultaneous 

efforts as regards arbitration, security and reduc¬ 
tion of armaments. 

The work entrusted to the Council and its advisory orga¬ 
nisations aimed at the re-establishment of mutual confidence 
between nations and included studies along the following 
lines: a) Development of arbitration and security agree¬ 
ments of the Locarno type; b) completion of the technical 
work so as to enable a conference to be convened as soon as 
possible. 

As it was not possible to apply the general solution pro¬ 
posed by the Protocol, the League’s work from this moment 
concerned the investigation of special solutions. 

The Locarno agreements were signed towards the end of 
1925. In September, 1926, Germany was admitted to the 
League. At that moment the Assembly had before it the 
reports of the Council on the results obtained in the course 
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of the year which are summarised in the following chapter. 
It was thus able to confirm more definitely the instructions 
given the year before on which action was subsequently 
taken by the Council in December 1926. 

The Assembly examined in particular the progress made 
in arbitration and security as described in a systematic sur¬ 
vey of arbitration and security agreements prepared at its 
request by the League Secretariat. As stated by the rap¬ 
porteur, M. Lazare Marcovitch, the Assembly’s principal aim 
was to promote the development of international relations 
in the spirit of mutual confidence and security which pre¬ 
vailed at Locarno. The resolution adopted by the Assembly 
bore some relation to those of previous years, and more parti¬ 
cularly to those of September 25th, 1925. It was designed 
to testify to the League’s desire to promote the continuation 
of the work accomplished at Locarno, and to make that 
work more far-reaching by extending it to other regions of 
Europe and of the world as a whole. 

The Assembly further stated that the conclusion of such 
agreements was a definite step forward in the establishment 
of mutual confidence and security, the indispensable condi¬ 
tions of the maintenance of international peace, and as such 
would facilitate the reduction and limitation of the arma¬ 
ments of all States. 

The Assembly recommended that the limitation and 
reduction of armaments should correspond to existing condi¬ 
tions in regional and general security. It requested the 
Council to take action towards the application of these 
principles, expressing its conviction that the general ideas 
embodied in the clauses of the Locarno Treaties, whereby 
provision was made for conciliation and arbitration and for 
security by the mutual guarantee of States against any 
unprovoked aggression, might well be accepted amongst the 
fundamental rules which should govern the foreign policy of 
every civilised nation. 
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The Assembly accordingly invited the Council to re¬ 
commend States members to put into practice the above- 
mentioned principles, and to offer, if necessary, its good offices 
for the conclusion of suitable agreements. This was an new 
departure which was subsequently approved by the Council. 
At that moment, as specified in the report, the Council had 
merely to give its encouragement and make a recommenda¬ 
tion. The idea was nevertheless resumed later, and the 
Council is still studying the possibility of putting it into 
practice. 

This was the general basis of the Preparatory Commission’s 
work for the Disarmament Conference which it began in 
I 9 2 fi, and upon which it is still engaged, afresh impetus having 
been given by the 1927 Assembly. The main lines are des¬ 
cribed in the four following chapters. The first deals with 
the organisations preparing the Conference. It contains a 
list of the Committees and Commissions set up by the Council 
with their programme, which has been developed and com¬ 
pleted as the discussions advanced and as possible solutions 
were gradually outlined. The other three chapters summa¬ 
rise the results obtained. They deal respectively with arbi¬ 
tration, security and the reduction and limitation of arma¬ 
ments. 


CHAPTER VI 


The Preparatory Commission 
for the Disarmament Conference. First Session. 


In December, 1925, the Council, in accordance with the 
instructions of the Assembly, reorganised the Commis«ions 
preparing the Disarmament Conference. It had before it 
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proposals drawn up by its committees summarised in a 
report by M. Paul-Boncour, which it adopted almost entirely. 
It must be noted that, in addition to the Permanent Advi¬ 
sory Commission for military, naval and air questions, the 
Council Committee on Disarmament constituted the year 
before played an extremely important part in coordinating 
and directing the work. 

The Council decided to set up the Preparatory Commis¬ 
sion for the Disarmament Conference which has become 
the principal organ or this work. It is composed : a) of 
representatives of the States Members of the Council; b) of 
representatives of States which are in a special position as 
regards disarmament by reason of their geographical situa¬ 
tion, and which are not otherwise represented on the Com¬ 
mission. 

Two non-Member States sit on the Commission : the 
United States (i) since the beginning, and more recently 
the Union of Socialist Soviet Republics, whose representative 
took part in the session of november 1927. 

There are at present twenty-six members on the Com¬ 
mission, all Government representatives, as the Council 
considered that this was necessary on account of the impor¬ 
tance of the questions raised. Any State not represented 
on the Commission is entitled to submit memoranda on 
points which are of special interest to it and to be heard 


(1) At the first meeting of the Commission the United States representative 
Mr. Gibson, recalled the reasons why his Government had agreed to send a representa¬ 
tive, as stated by the President in his message to Congress on January 4th : 

** The general policy of this Government in favour of disarmament and limi¬ 
tation of armaments cannot be emphasised too frequently or too strongly. . * n 
accordance with that policy, any measure having a reasonable tendency to bring 
about these results should receive our sympathy and support. The conviction 
that competitive armaments constitute a powerful factor in the promotion 01 
war is more widely and justifiably held than ever before, and the necessity lor 
lifting the burden of taxation from the peoples of the world by limiting armaments 
is becoming daily more imperative ”. , 
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in support of its memoranda. The Commission may further 
invite any States, which in its opinion is particularly concern¬ 
ed, to co-operate in work on special questions. 

The Commission may seek the cooperation and advice 
of the competent League organisations, which may of their 
own initiative present any suggestions which they consider 
useful. For the military, naval or air aspect of questions the 
Commission is assisted by the Permanent Advisory Commis¬ 
sion; for economic questions it is assisted by a special body, 
the Joint commission composed of two members of each 
of the Economic, Financial and Transit Organisations, 
and of representatives of workers and employers’ groups of 
the Governing Body of the International Labour Office. 

There are two expert committees; one on civil aviation, 

and the other on budget questions. Finally, the Preparatory 

Commission can always summon and hear any persons whose 

special qualifications are calculated to facilitate its work on 
a given subject. 

In his report to the Council, Dr. Benes described as fol¬ 
lows the programme of the Commission : 


These proposals are very skilfully designed to meet the 
requirement that the higher political direction and coordina¬ 
tion of the preliminary work should be concentrated in the 
Hands of accredited representatives of the Governments. In 
view of the very diverse features which the problem presents 
m different parts of the world and in order to meet the wishes 
°t the Assembly, the scheme rightly provides for the extension 
of the leading organisation by adding to the representatives 
of States Members of the Council a certain number of repre¬ 
sentatives of other States which are in a special situation in 
regard to this problem. It also provides means of enabling 
states not directly represented to make their views heard 
and it empowers this Commission of Government representa¬ 
tives to obtain the opinions of experts specially qualified to 
advise on particular questions. Another advantage offered 
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by the scheme submitted to us is that it creates a well-defined 
yet elastic, system of cooperation in the work of disarmament 
with the technical organisations of the League. 

The Preparatory Commission set up two Sub-Commis¬ 
sions, Sub-Commission A (Military Questions) composed of a 
military, naval and air expert for each of the countries 
represented on the Commission; Sub-Commission B (Economic 
Questions) composed of a representative of each delegation 
to the Preparatory Commission. The President of the Plenary 
Commission, which held its first session in May, 1926, is 
the Netherlands representative, Mr. Loudon. 


1. Programme of work. 

The original programme of the Preparatory Commission 
was drawn up by the Council Committee on Disarmament 
whose report, prepared by M. Paul-Boncour, was submitted 
to the Council in 1925. 

The Committee of the Council had had to consider three 
lists of questions; one submitted by Lord Cecil (British 
Empire); one by M. Paul-Boncour (France) and the third 
by M. Cobian (Spain). On the basis of these lists the Com¬ 
mittee drew up a questionnaire which was adopted by the 
Council with slight changes and finally became the programme 
of the Preparatory Commission. This questionnaire took 
account of the various points of view which had been revealed 
by the discussions both on the technical aspect of the ques¬ 
tions and on the problem of security—points dealt with in a 
paragraph contemplating the possibility of making reduction 
of armaments proportionate to conditions of security and refer¬ 
ring also to the question of mutual assistance economic and 
military. 

In the report which Dr. Benes submitted to the Council 
on the subject, attention was drawn to certain political ques- 
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tions. The first concerned the interdependence of arma¬ 
ments. The French, Italian and Japanese representatives 
having stated on behalf of their Governments that they 
could not see their way to dissociate the various kinds of 
armaments —military, naval and air — and to consider them 
at separate conferences. 

The rapporteur explained the position as regards the 
“potential war strength”, a question which had often been 
discussed by the League organisations. He drew attention 
to the fact that the question was not to find a basis of com¬ 
parison nor to effect a reduction, but to compensate potential 
war strength by economic and financial assistance. 

A large number of delegates urged that it was impossible 
to deal with the disarmament question without reference to 
what has been called the potential war strength of the various 
countries—in other works, their population and their econo¬ 
mic and industrial resources. As there could be no question 
of effecting a reduction in such factors, nor even of usefully 
examining them, they thought that it would not be practi¬ 
cable to find a fair basis for comparison between peace-time 
armaments properly so called unless the potential war strength 
of various countries were made comparable by organising 
economic and financial assistance as provided in principle in 
Article 16 of the Covenant. 

The rapporteur then dealt with the question of the forces 
to be brought into line against a State guilty of aggression : 

The French representative having laid great stress on the 
point that one of the essential objects of the reduction and li¬ 
mitation of armaments was to secure a position in which no 
country committing an aggression would be able to make head 
against the total forces which could be brought against it by 
the Members of the League acting conjointly in pursuance of 
Article 16 of the Covenant and of regional agreements as 
contemplated in Article 21. 


REDUC. OF ARM. 


6 
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Finally, the extremely controversial question of the inter* 

national supervision and the limitation of armaments was 
touched upon : 

The British, hrench and Spanish delegates expressed the 
opinion that the question of an international supervision to 
ensure that the observance of limitation of armaments was 
being observed should be examined by the Preparatory Com¬ 
mission. The French delegate emphasised the necessity of 
such supervision, particularly during the period when the 
arbitration and conciliation proceedings provided for in 
the Covenant of the League of Nations and in the various 
agreements recently concluded were in progress. 

On this subject the Council Committee on Disarmament 
had not reached any conclusion. It had confined itself 
to submitting to the Council two statements giving the diffe¬ 
rent points of view and recalling that M. Cobian (Spain) had 
proposed that an international organisation should be appoint¬ 
ed to ensure the supervision and the limitation of armaments. 
The first statement was submitted by Viscount Cecil : 

One question would at any rate have to be added. The 
Preparatory Commission would have to enquire into the nature 
of the international supervision to be, if possible, established 
in order to make sure that countries kept within the limits 
of the scale of armaments which had been fixed for them. It 
might prove impossible to establish such international su¬ 
pervision, and countries might have, as ai present, to rely on 
their military attaches, but this was a matter which the Pre¬ 
paratory Commission should investigate. 

The second by M. Paul-Boncour : 

If the limitation of armaments were not to have as a coun¬ 
terpart a general system of control, it would be equivalent to 
placing a premium on bad faith. If, however, only the visi¬ 
ble disarmament in peace time were taken into account, this 
control could only be exercised over the actual troops in bar- 
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racks and on the material of war in the magazines. On the 
other hand, were account to be taken of the potential war 
strength, it would have to be admitted that war material 
would have at the same time to be controlled and that con¬ 
trol should be particularly active and vigilant during the 
period when the procedure of conciliation and arbitration was 
being applied. This procedure had just been defined by the 

recent agreements, which contained valuable promises of 
security. r 


2. List of questions referred 
to the Preparatory Commission. 

Commfss*^ 0 ^ 0 ^ ( * uest * ons were referred to the Preparatory 

Question I. 

What is to be understood by the expression “ armaments ”? 

(a) Definition of the various factors—military, economic 

geographical etc.—upon which the power of a country in 
t*me of war depends. y 

( b) Definition and special characteristics of the various 

C ° n * t,tute the armaments of a country in time 
navaT l a dl u fferent _ categories of armaments—military, 
• n air methods of recruiting training organisa- 
turns capable of immediate military employment etc 

Question II. 

(a) Is it practicable to limit the ultimate war strength of a 

^ U . I ? try > or must any measures of disarmament be confined 
to the peace strength? 

V W -^ a ! is to f be understo °d by the expression “ reduction 
and limitation of armaments **? 

1 he various forms which reduction or limitation may take in 

°. f land > . sca and air forces; the relative advantages or 
sadvantages of each of the different forms or methods* for 
example, the reduction of the larger peacetime units or of 
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their establishment and their equipment, or of any immediate¬ 
ly mobilisable forces : the reduction of the length of active 
service, the reduction of the quantity of military equipment, 
the reduction of expenditure on national defence, etc. 

Question 111 . 

By what standards is it possible to measure the armaments 
of one country against the armaments of another, e. g. f num¬ 
bers, equipment, expenditure, etc.? 

Question IV. 

Can there be said to be “ offensive ” and “ defensive ” arma¬ 
ments? 

Is there any method of ascertaining whether a certain force 
is organised for purely defensive purposes (no matter what 
use may be made of it in time of war), or whether, on the con¬ 
trary, it is established for the purposes in a spirit of agression? 

(Question V. 

(a) On what principle will it be possible to draw up a scale 
of armaments permissible to the various countries, taking into 
account particularly : 

Population; 

Resources; 

Geographical situation; 

Length and nature of maritime communications; 
Density and character of railways; 

Vulnerability of the frontier's and of the important 
vital centres near the frontiers; 

, The time required, varying with different States, to 
transform peace armaments into war armaments; 

The degree of security which, in the event of aggression* 
a State could receive under the provisions of the Co¬ 
venant or of separate engagements contracted to¬ 
wards that State? 

(b) Can the reduction of armaments be promoted by exa¬ 
mining possible means for ensuring that the mutual assistance, 




economic and military, contemplated in Article XVI of the 
Covenant shall be brought quickly into operation as soon as 
an act of aggression has been committed. 


Question V 1 . 

(a) Is there any device by which civil and military aircraft 
can be distinguished for purposes of disarmament? If this 
is not practicable, how can the value of civil aircraft be com¬ 
puted in estimating the air strength of any country? 

(b) Is it possible or desirable to apply the conclusions arri¬ 
ved at in ( a ) above to parts of aircraft and aircraft engines? 

( c) Is it possible to attach military value to commercial 
ileets in estimating the naval armaments of a country? 

Question VII. 


Admitting that disarmament depends on security to what 
extent is regional disarmament possible in return for regional 
security. Or is any scheme of disarmament impracticable 
unless it is general? If regional disarmament is practicable, 
would it promote or lead up to general disarmament? 

The Preparatory Commission began to work on this 

?n^ gra ^ e m May 1926> entrust »ng to its Sub-Commissions 
k- wu ISOry ° r S an,sa tions a certain number of tasks of 
w 11c e results are described in the following chapters. 


3 * Additions to the programme of security. 

In the course of the work several questions were raised 
which made it necessary for the Council Committee to inter- 
vene. They concerned proposals made by the French, 
. ish and Finnish Delegations during the debate on the ques¬ 
tionnaire concerning security. The object of the French 
proposal was : 

(1) To establish methods or regulations which would facj- 
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litate the meeting of the Council in case of war or threat 
of war; 

(2) To enable the Council to take such decisions as might 
be necessary to enforce the obligations of the Covenant as 
expeditiously as possible; 

( 3 ) To investigate procedure for the rapid drafting of re¬ 
commendations regarding the military assistance provided for 
by Article 16 of the Covenant, and measures for preventing 
hostilities, and 

. ( 4 ) To study measures which would enable the Council 

to give most rapidly such economic and financial help as 
might be necessary to a State which had been attacked. 

The Polish proposal concerned the special organisation 
of regional assistance. 

The Finnish proposal aimed at organising in advance 
financial assistance for certain States which would be more 
particularly exposed to attack. 

* 

* * 

Such are the general lines of study pursued by the 
organisations set up by the Council. Numerous meetings 
have been necessary. The Commission and Committees 
are still at work. The results obtained, thought not yet 
definitive, have marked a considerable step forward in the 
technical preparation of the Conference, and have contri¬ 
buted to the development of the procedure for the pacific 
settlement of international dispute. 



CHAPTER VII 


Arbitration and Conciliation. 

Once it had been decided that the preparatory work 
should be resumed, and before the Council and its Committee 
had drawn up a general programme, the Assembly of 102; 
turned its attention to arbitration and conciliation and recom¬ 
mended this procedure to the members of the League. 

The debate on the Protocol was still too recent for the 
Assembly to invite the Council to resume its study of the 
principles °f compulsory arbitration set forth in the first 

Q !i , rO J t0 , C ° 1 ' as P r °P° sed by M. Unden on behalf 

bly had considered that it would be unwise to state in ad- 
ance that the best means of promoting compulsory arbitra- 
wus the constitution of a general an l uniform system It 
generally considered that account must be taken of the 
^reements on arbitration and judicial settlement 

study m.fst 11 ^ 1118 ^ 1 ^ 1 ^ fCW yCarS ’ and that an exhaustive 

to draw th, bG C ° th T- ■ lt Would onl y then be possible 
to draw the necessary conclusions. 

ed alS u deS ,l red to rctain thc Proposal submitt- 

concerned datCI ’ , on behalf of the Japanese delegation, which 
but ? d °ot only compulsory arbitration strictly speaking, 

Hme K conc, h atlon ) the importance of which had several 
times been recognised. 

anH^ acc< ? rdm i 1 Y invited the Council to institute a theoretical 
and praedea! study of the who , e problem o{ the pacific settle . 

ment of international disputes. 

hv Tk he ^ ssem bly noted that one of the results contemplated 
Dy the Protocol, namely, the absolute prohibition of wars 
ggression, could also be obtained by the conclusion of arbi- 

CV> i 
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tration conventions between members of the League, such 
en g a g emen ts being guaranteed ipso facto by Article 14 of the 
Covenant and, in a special resolution, drew the attention of 
Governments to the desirability from the point of view of 
their security, of concluding particular conventions for arbi¬ 
tration or for the judicial settlement of disputes. 

1. Arbitration and Conciliation. 

In 1926, the League Secretariat prepared at the request 
of the Council, a systematic survey of the arbitration and 
conciliation conventions, and of the treaties of mutual secu¬ 
rity, deposited with the League of Nations. 

In the volume published on the subject, the first chapter 
deals with treaties of arbitration, strictly speaking. The 
characteristic feature of these Treaties — negotiated as a result 
of the Second Hague Conference of 1907 —is that disputes 
in respect of which the parties must resort to arbitration 
are limited in the sense that only disputes of a legal character 
are to be dealt with by this procedure. There are a certain 
number of reservations. 

Apart from these treaties with a restricted scope, there i> 
another category which provides for compulsory arbitration 
between the contracting parties over a wider field. Such 
treaties extend to disputes which are not of a legal nature, 
and they employ wider terms, such as “the High Contracting 
Parties undertake to submit to arbitration all disputes of 
whatever nature, etc.” 

These treaties which also contain certain reservations! 
were, in general, concluded in more recent times, particu¬ 
larly after the war. 

Chapter II deals with Treaties of Conciliation. 

In principle, a treaty of conciliation establishes, a.s between 
tfie parties, an obligation to submit disputes which may arise 
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between them to a Conciliation Commission or Commissioner. 
The essential difference between treaties of conciliation and 
arbitration treaties is that under the former the parties are 
obliged, in the first instance, to have recourse to the procedure 
for conciliation, but they are not necessarily obliged to abide 
by its result. The proposals of a conciliation commission 
must be, from their nature, optional; whereas the decisions 
of arbiters are binding. 

A considerable number of the conciliation treaties were 
negotiated after the adoption by the Third Assembly of the 
League of Nations on September 22nd, 1922, of the recom¬ 
mendation in favour of treaties of conciliation. 

These treaties provide for the establishment of permanent 
commissions of conciliation. They contemplate the proce¬ 
dure of conciliation as a parallel method to that of compulsory 
arbitration. Disputes capable of judicial settlement are 
not necessarily to be submitted to the preliminary procedure 
of conciliation — although the parties may agree that this 
should be done. 

Chapter III concerns treaties of arbitration and conci¬ 
liation which provide in one and the same instrument for 
arbitration or judicial procedure, and also for conciliation. 

2. Work of the Council. 

The Council forwarded the survey prepared by the Se¬ 
cretariat to the 1926 Assembly. It set forth the number 
of treaties studied, saying that “it was happy to note this 
striking evidence of the spirit of conciliation which exists 
in international relations” and adding that “without doubt 
the most complete success achieved by this spirit in recent 
times was the Locarno group of treaties”. 

It had also instituted a study of all the proposals, decla¬ 
rations and suggestions presented to the Assemblywith a 
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view to the pacific settlement of disputes. It considered that 
the general impression was that the movement for the pacific 
settlement of disputes which had undoubtedly starded in 
the public opinion of all civilised nations, was acquiring 
an ever-increasing force and should already be regarted as 
part of the practical policy which a number of States were 
in a position to adopt. 

The Council then enumerated the various tendencies 
which might be observed. It noted that the first was towards 
the development of methods of conciliation : 

This method of conciliation is regarded from two points of 
view — as a preliminary stage, coming before arbitration and 
judicial settlement in the case of disputes which could ordina¬ 
rily be settled by those methods if conciliation failed, or as a 
subsidiary method of settlement for disputes which are not 
submitted to judicial settlement. The tendency towards the 
development of conciliation takes two different forms : 

(a) The consideration of the problem of conciliation as a 
whole, that is to say, from the standpoint of a general conven¬ 
tion for the avoidance and, ifj possible, the settlement of in* 
ternational disputes by the system of conciliation. This 
tendency appears in the proposal to consider the possibility 
of improving the model conciliation convention drafted by the 
third Assembly (proposal of the Japanese delegation). 

(b) The discussion of the desirability of establishing special 
conciliation committees — for example, for the affairs of 
Eastern Europe, for Eastern affairs, for American affairs — 
which would be in the nature of advisory committees to advise 
the Council when necessary. 

In the opinion of the Council there was also a tendency 
to reaffirm, after the failure of the Protocol, the principle 
of compulsory arbitration. In this connection it noted that 
certain States Members had continued to be in favour of the 
general adoption of the principle of compulsory arbitration, 


9i 


with the creation of arbitration zones which it was hoped 
would gradually extend. 

The Council noted in conclusion that this active move¬ 
ment in favour of arbitration was a sure sign of the goodwill 
of the different States to establish peace on a solid footing. 
It considered it possible to hope that the development of 
such agreements would help to bring about the general solu¬ 
tion which the Assembly had so often endeavoured to find. 
In any event the conclusion of such special agreements, far 

from being an obstacle to such a solution, could do not’hine 
but assist it. s 


CHAPTER VIII 

Security. 

fu nq p rles . in *° the question of security were undertaken 
by the Council Committee on Disarmament, assisted bv the 

Committee ^ Communications and Transit and the Financial 

These enquiries were conducted on the lines indicated 
by the As sembly, and bear in particular (i) : 

ing pasIage Re : PnTt ° f ^ Council t0 the Seventh Assembly in 1926 contains the follow- 

dispute^mention^nlllK 16 P r °P°*?'^ made for the pacific settlement of international 
tes shc T ^ b e made of the views expressed as to the causes of these disDu- 

nal* form of internatiomal 8 rIla? S ° f M ‘ Sc |^ Io ^ a » “ la Y» no [ on g er confined to the exter- 

It is difficult to draw ’ *? ay bett6r r t gulat< i these motions themselves 

moment XL it could £ f m °mentwhena d ‘ s P ute be settled and the 

M. Jouhaux of the Frln^lf d ;- In u hea the Protocol was under discussion, 
causes of intX«£i~J ! 2 - dele e at ion called the Assembly’s attention to the economic 

intentationaforeani^ation^Th'^'d ° f C0 ^ with them b X means of an 

Italian delegatifTat the AsTillfh ^ e *P ressed several occasions bv the 
speech bv Dr rabXr^f 1 t ? b ! r> f 1924 and ' 9 2 5 - It reappears in 1925 in a 
flue nee oL the decision of Para §“ a y> and obviously exercised a strong in¬ 
ning of an Eco n orrfic°Conference. ^ 1y Up ° n * he Fre " ch P r °P osal for »>* conve- 
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{a) on practical measures for strengthening the preventive 
action of the Council as mentioned in Article II of the Cove¬ 
nant, 

( b) on methods or regulations to ensure the rapid working 
of the League organs in times of emergency, 

{c) on financial assistance for States attacked. 

At the same time the Council pursued the action which 
the Assembly had asked it to undertake with a view to the 
conclusion of treaties of the Locarno type. 

i. Measures to facilitate 
the Application of Article ii of the Covenant. 

The studies of preceding years had shown the importance 
of the preventive action of the Council. The experience of the 
Council had confirmed these conclusions; the Preparatory 
Commission of the Council Committee consequently could 
not fail to be impressed by the importance attached to the 
procedure adopted by the Council when acting under Article 
II. 

Attention was drawn to this question in a report sub¬ 
mitted to the Council Committee in December 1926 by M. de 
Brouckere as a result of which three members of the Council 
Committee (M. de Brouck&re, Lord Cecil and M. Titulesco) 
were requested to draw up a detailed scheme which the Coun¬ 
cil Committee terminated and adopted in March 1927, and 
which the Council itself adopted in December of the same 
year on the recommendation of the Assembly. 

Considering that it would not be advisable to draw up 
definite rules for the procedure of the Council in cases contem¬ 
plated by Article II, the Committee had not endeavoured 
to establish a code of procedure or to give an interpretation 
of Article II. It had confined itself to indicating measures 
which might be taken by the Council in given circumstances. 
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These measures are based mainly on resolutions of the Assem¬ 
bly and the Council, and on the precedents established by 
the Council more especially in connexion with the Greco - 
Bulgarian frontier incident. 

This report sums up the experience of the past few years 
as regards the prevention of conflicts and constitutes, with 
due reference to established practice, a guide for the future 
action to the Council. Its title is: Report on methods or regu¬ 
lations which would enable the Council to take such decisions as 
may be necessary to enforce the obligations of the Covenant as 
expeditiously as possible. 

It should be clearly understood that the measures con¬ 
templated below are only cited as examples, and that the 
value of any other measure which might be taken is neither 
under-rated nor disputed. It was considered impossible 
to prescribe by resolutions, recommendations or suggestions, 
limits to the extensive rights which the League held in virtue 

of its essential duty, that of effectually safeguarding the peace 
of nations. 


a re P. ort em phasises that the procedure instituted under 
Article ii in no way implies the exclusion of procedure taken 

under other provisions of the Covenant. The Aaland Islands 

question for example, was referred to the Council by the 

pire , in Vlrtue of Article II, but this did not pre- 
vent the Council, acting under Article 4) paragraph 4 (any 

ArtSe°s n i2 Ts "nVi/. ° f W ° rld) fr ° m 

siomf „ a f ny A ^fj 011 1S b y th e Council under the provi- 

nart es wtn , I5 ’ ‘.H V ° teS ° f the representatives of the 
S o . ? 0t C ° Unt for P ur P oses of unanimity as far as 

" h m a r Ctlon “ concerned The report referred to in Article 

tionf 6 » may -? f course contain any recommenda- 

settlement f I C ^ UnCl1 "“y think likel y ^ bring about a 

settlement of the dispute and prevent a rupture. 
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The report discriminates between cases where there is 
no threat of war or where it is not acute, and those where 
there is imminent threat of war. The measures proposed 
in the first case are the following : 

o 

(a) The Council will consider the question at a meeting, to 
be called specially if necessary, to which the contending par¬ 
ties will be summoned. 

( b ) The Council can request an organisation, or even a pri¬ 
vate individual appointed by it to exercise conciliatory action 
on the parties. 

(c) The Council may also suggest that the dispute be referred 
to arbitration or judicial settlement, in accordance with the 
provisions of Article 13 of the Covenant. 

( d) If there is a doubt as to the facts of the dispute a League 
Commission may be sent to the locus in quo to ascertain what 
has actually happened or is likely to happen. It is understood 
that such a Commission cannot go to the territory of either 
party without the consent of the State to which that territory 
belongs. 

(e) If, for the accomplishment of its task, the Council deems 
it necessary, it can, in certain appropriate cases, ask for an 
advisory opinion from the Permanent Court, or else, in certain 
special circumstances, from a Committee of Jurists appointed 
by it. 

and in the second case : 

(1 a) Everything should be done to ensure that the Council 
shall meet with the greatest promptitude. 

( b) Even before the Council meets, it is desirable that the 
Acting President should send telegraphic appeals to the par¬ 
ties to the dispute to refrain forthwith from any hostile acts. 

(c) As soon as the Council meets, it will no doubt verbally 
urge on the representatives of the nations in dispute the grea 
importance of avoiding a breach of the peace. 

(d) Further, the Council may take steps to see that the 
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status quo ante is not disturbed in such manner as to aggravate 

or extend the dispute and thus to compromise the pacific 

settlement thereof. For this purpose it may indicate to the 

parties any movements of troops, mobilisation operations and 

other similar measures from which it recommends them to 
abstain. 

Similar measures of an industrial, economic or financial 
nature may also be recommended. The Council may request 
the parties to notify their agreement on these points within 
the shortest possible space of time, the length of which will 
if necessary, be fixed by the Council. 

d ^ tails of these measures, and even their nature, ob¬ 
viously depend upon the whole of the circumstances of the 

whfrh* > h lt l h< ^ U d mentloned that, in certain cases with 

c!fhei^ aS f T de A the C ° uncil fixed a neutral zone on 

ther side, from which the parties to the dispute were called 
upon to withdraw their troops. 

Jel havet t0 Sati3f J itSelf °] the way in Whi ^h these mea¬ 
sures have been earned out and to keep itself informed of the 

course of events, the Council may think it desirable to send 
representatives to the locality of the dispute. 

->H!(v Sh ° Uld any ° f the P arties to the dispute disregard the 

!“SS'SMi, ’!„“*y "commend to its MemuS 

the State in nnott' diplomatic representatives accredited to 
n . „ 1 te ln question, or certain categories of them It mav 
also recommend other measures of a more serious character 

tions or t actioi at f„rth defaUlt S - tiU persists in its hostile prepara- 

g£~SS mft^tSoSo uSA 

to tile^cir- 

takis p‘lace it i e tS e nrh aS M reS i, reCOminended ’ a resort to war 

Place, it is probable that events would have made it 
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possible to say which State is the aggressor, and in conse¬ 
quence, to enforce more rapidly and effectively, the provisions 
of Article 16. 


2. Working of the League Organisations 

IN TIMES OF EMERGENCY. 


The work of the Committee on Communications and 
Transit, the Council Committee and the Secretariat in regard 
to methods and regulations to ensure the rapid working of 
the League organisations in times of emergency was under¬ 
taken for the same purpose as the enquiries concerning 
Article II of the Covenant. In both cases the main pre¬ 
occupation is to render the action of the Council at such 
moments as efficacious as possible. 


The settlement of the Greco-Bulgarian frontier incident 
in 1925 had shewn that the rapid action of the Council was 
an essential factor in the League’s intervention, and the 
Commission of Enquiry despatched to the spot had recom¬ 
mended that Governments and the League Secretariat should 
be given special transmission and transit facilities in 
event of a threat of war. It contemplated more particularly 
the use of wireless telegraphy and priority messages. 


The Council asked the Committee on Communications 
and Transit to study this question, referring to it late 
and more comprehensive proposals of the Preparato y 

mission. 

a) Proposals of the Committee on Communications and. 
Transit for the improvement of the League Communications 
In this way, the Committee on Communications and I ransi 
was led to examine the whole question of communications 
cerning the League in times of emergency. It co ™' dere 
what special measures might be taken as regar s i 
kinds of communications to ensure that those of in e 




League, when called upon to act in virtue of Articles u, 
15, or 16 of the Covenant, should work with the necessary 
speed and security in the event of the convocation of the 
Council, and as regards relations of all kinds between the 
States Members concerned, the Council, the Secretariat and 
missions sent out by the Council. 

Expert advice was sought, and the Committee, after a 
preliminary investigation, proposed technical measures bear¬ 
ing on communications by rail, air, wire and wireless. They 
include the modification of time-tables in exceptional cases 
the organisation of special trains, connections between dif¬ 
ferent means of communication, transit authorisations for 
aircraft not belonging to a regular service and transporting 
members of the Council or League officials, the establish¬ 
ment in each country of a central service for the coordina¬ 
tion of League communications, etc. 


These proposals were adopted by the Committee of the 
Council and by the Council itself, which, in December 1926 
invited States Members to consider the desirability of assum- 
ing an obligation to facilitate by every means in their power 
the most rapid and effective action of the League organs in 
case of emergency. It also invited them to give favourable 
consideration to the technical measures proposed and to take 

applicat P ioiT hlCh thCy m ' ght dCem possible t0 facili tate their 


b) Study of the use of wireless telegraphy. - Subsequently 
the Committee on Communications and Transit undertook 
iurther investigations with a view to the application of the 
measures contemplated in its report. These investigations 


a) The identification of aircraft on League service 

in times of emergency, and accordingly entitled to 
special facilities; 

b) The equipment of a landing-ground for aircraft 

REDUC. OF ARM. 
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near Geneva offering adequate guarantee for all the 
League’s requirements at times of emergency; 

c) The identification of persons entitled to the 
transport and communication facilities in question; 

d) Conditions for the flight in transit of aircraft 
doing service for the League. 

The Committee also made a preliminary study of the pos¬ 
sibility of providing the League with a wireless telegraphic 
station. After consulting experts, it drew up a programme 
for the establishment, at the seat of the League, of a wireless 
station which would enable it in time of emergency to have 
urgent radiotelegraphic communication with the countries 
affected (in particular, European countries), and, in normal 
circumstances, to ensure as far as possible its regular tele¬ 
graphic correspondence (Secretariat, delegations), 

c) Agreement of the Members of the League. — The Assem¬ 
bly approved these results in I9 2 7- ^ adopted a formal 

resolution on the rapid working of the League organisations, 
once more affirming that States Members are under an obli¬ 
gation to facilitate by all means in their power the rapid 
meeting of the Council in times of emergency, and it invited 
them to take all the necessary measures in advance. The 
Council was asked to continue its studies. 

3. Measures to facilitate the application of Article 16 
of the Covenant — Financial aid for States 

ATTACKED. 

The technical aspect of the question of financial aid for 
States victims of aggression (Finnish proposal) was considered 
by the Financial Committee, which drew up a scheme for 
the organisation of financial assistance by a system under 
which the credit of the individual country would be strengthe¬ 
ned by association with that of other States, 
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The credits would be obtained in the ordinary way in the 

money market, and the attacked State would itself contract 

a loan on the general security of its revenues, with the aid 

of an international guarantee, whose mechanism would be 

similar to that of the Austrian Reconstruction Loan. It is 

proposed that the scheme and general conditions should be 

embodied in a convention open for signature by the various 

otates, but that a State should not benefit by it unless it 
accedes within a given period. 

This scheme is at present being studied by the Arbitra¬ 
tion and Security Committee constituted by the Preparatorv 
Commission in November, 1927. * J 


4. Treaties of Guarantee and Security. 

While studying the means of preventing war offered by 
the Covenant and endeavouring to facilitate the technical 

rt P , a r°\r d f e ^ CUtl ° n ° f itS decisions > Council did 
security S ' gh ° f 6 queStlon of treaties of guarantee and 

The collection of treaties of arbitration and conciliation 
prepared in 1926 contains two chapters on treaties of mutual 
guarantee and the Locarno agreements. The treaties of mu¬ 
tual guarantee published in this volume are usually nf 

^draftedTh 1 than 1Cgal - ‘ nterest The wa V 'n which they 
fn R ® rtatemen e tT e ’ m ° rC rCCently concluded contain- 

• k °:, the Lea & ue to reinforce respect for peace bv stronof-h 
™,ng the sanctions which aggression wJwtacur 6 

special emohf"'-' 5 ' Council *° Assembly of 1026 
It was Twi n k :i d °", Wtaemente of the Locarno , ' 

said to ZS i°„ " th f L “ arno a S re ements might be 

bodied in ! k! ".varying degrees all the ideas already em¬ 
it arbitration and conciliation conventions, with the 
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addition in certain wellknown cases of the idea of military 
guarantees or sanctions which also figured in the Treaty 
of Mutual Guarantee of 1923 and the Protocol of 1924. 

The Council emphasised the fact that by the Locarno 
Treaties military intervention on behalf of the State attacked 
would take place under the strictest international guarantees 
but that at the same time the sovereignty of the guarantor 
was scrupulously respected. It further recalled that on 
several occasions at the Sixth Assembly agreements on the 
same general lines as the Treaty of Locarno were recommend¬ 
ed for other zones of insecurity. Various speakers had em¬ 
phasised the possibility of achieving the universal solution at 
which the Protocol had aimed through this more modest 
system of local solutions which might gradually cover the 
entire international situation. 


CHAPTER IX 


Technical Work on Disar 


11 


ament. 


The Preparatory Commission of the Disarmament Con- 
ference has now entered upon a decisive stage of its work. 
It has had abundant material from its Sub-Committees and 
Technical Committees, the more important part of which is 
constituted by the report of Sub-Commission A, compose o 
military, naval and air experts of each of the countries repre¬ 
sented on the Preparatory Commission. 

1. Report of the Military Technicians 

(Sub-Commission A). 

This document includes about 150 pages and is a series 
of replies to questions put to the Sub-Commission. These 
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questions were drawn from the list referred to the Prepara 
tory Commission as its programme of work. 

The Sub-Commission held three sessions between May 
28th and November 5th, 1926, under the successive chair¬ 
manship of M. Cobian (Spain), M. Buero (Uruguay) and M. de 
Brouckere (Belgium). 

The delegations reached agreement on numerous points, 
on others there were differences of opinion which explain the 
difficulties encountered later by the Preparatory Commission 
in reaching a unanimous agreement as to the basic prin¬ 
ciples of a convention for the limitation and reduction of 
armaments. 

It is impossible to summarise briefly the extremely techni* 
cal and detailed report of Sub-Commission A. For the opi¬ 
nion of the separate delegations reference should be made to 
the document itself, which contains, in addition to the replies, 
numerous detailed statements from one or more delegations. 

The principal discussions as to what method of limitation 
and reduction should be chosen may be summed up as fol¬ 
lows : 

a) Land Armaments. — The main discussion bore upon the 
kind of armaments to be limited or reduced. Certain dele¬ 
gations considered that a distinction must be drawn between 
peace-time armaments and war-time armaments, and that 
only the first should be limited. 

By peace-time armaments they understood the forces in 
service in peace-time (forces organised on a permanent foot¬ 
ing) and capable of use without preliminary mobilisation 
measures, together with their material, live-stock and esta¬ 
blishments. 

War-time armaments were understood to mean forces 
capable of use in time of war, namely, trained reserves, mobi¬ 
lisation material (stocks of material, material that can be 
requisitioned) and all other personnel and material that can 
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be brought into action in the case of hostilities by means of 
the general resources at the disposal of each country. 

The supporters of this theory maintained that only peace¬ 
time armaments could be limited, for the reason that these 
armaments could be used before the issue of the mobilisation 
order, and were therefore capable of immediate surprise 
action. 

They considered further that as regards armaments used 
after the outbreak of hostilities, it was impossible to make 
an arbitral distinction between those prepared in advance 
and those manufactured at the outset of mobilisation. In 
certain cases armaments requisitioned and forming part of 
the national civil plant are utilised even before the material 
in stock. 

To this argument a certain number of delegations replied 
by a discrimination between forces in service in peace-time, 
forces prepared for wartime (reserves of trained personnel, 
stocks of material and preparations of every description under¬ 
taken with a view to war) and the ultimate war forces created 
during hostilities by means of the general resources at the 
disposal of each country. 

These delegations considered that the last-named class 
was not properly speaking war material, but that on the other 
hand, the limitations or reductions might bear in varying 
degrees on the two first classes. 

They also maintained that the fact of possessing trained 
reserves and material for equipping them made it possible to 
put immediately numerous units into the field and to obtain 
decisive results from the outset. They considered that it 
was impossible not to take these factors into account, and 
that the trained peace-time reserves and the material stocked 
for their equipment should be limited. It should be noted 
that, with these exceptions, the military technicians reached 
agreement on certain number of principles concerning the 
scope and efficacy of methods of limitation. 
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b) Naval armaments. — The Sub-Commission recognised 
that only warships should be limited and that such 
limitation should not hamper the construction of merchant 
ships, while at the same time admitting that the merchant 
fleets had a certain military value. Certain delegates consi¬ 
dered that the military value of such fleets should be taken 
into account when establishing the ratios for the different 
navies. 

As regards the methods of limitation of warships the naval 
delegates formed two opposing camps. On the one hand it 
was maintained that the limitation should apply to the total 
tonnage of each fleet and leave each country free to distri¬ 
bute and arrange this tonnage in the manner best suited to 
its defence. 

At Washington the limitation only applied to capital 
ships and aircraft carriers. The supporters of the total 
tonnage argument maintained that this was no reason to 
continue the system of classes; in the first place because it 
was difficult to establish an equitable and uniform definition 
for all countries; in the second place, because this system 
presented great disadvantages for States with small navies. 
Limitation by classes would place the weaker navies at a 
disadvantage. 

These delegations asked that the limitation of naval 
effectives should be placed on the same footing as that of 
land effectives. 

To these arguments the supporters of limitation by classes 
replied that the fixing of a total tonnage would virtually 
nullify the stipulations of the convention. This method 
would make it impossible to maintain the ratio fixed for the 
strength of the various fleets. The limitation by classes 
would alone guarantee that any one navy would not develop 
into a menace for the security of others. 

The partisans of this theory were opposed to a limitation 
ot naval effectives which they considered useless. The de- 
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fenders of both theories based their arguments on experience. 
The supporters of the total tonnage argument recalled that 
the League had failed in 1924 in Rome when it had endea¬ 
voured to extend the principles of the Washington Naval 
Treaty to all States. The partisans of limitation by classes 
replied that their system which had been applied at Washing¬ 
ton had prevented, as regards capital ships and aircraft 
carriers, an armaments race between the big navies, and 
that a similar result could be obtained if such limitations 
were applied to other fleet units. 

c) Air armaments. — Generally speaking, the Sub-Com¬ 
mission recognised that the technical features of civil planes 
were, with a slight difference, similar to those of military 
planes. There was, however, a difference of opinion regard¬ 
ing the question of limitation. 

Without entering into the technical considerations put 
forward by the various delegations, it may be said that a 
certain number of them maintained that, in order to be 
efficient, any method applied must provide for the limitation 
of military and civil aviation as a whole. At the present 
stage a country desiring to increase its war air power, despite 
the limitation of its military aviation, could nevertheless 
succeed in its designs by developing its civil aviation beyond 
its normal requirements. 

Other delegations asked that civil aviation should be 
left untouched as its purposes were purely economic. Any 
attempt to limit it would only hamper the development oi 

commercial aviation. 

d) Limitation of expenditure. — Certain delegations pro¬ 
posed that the national defence expenditure should be limit¬ 
ed. They considered that by this means it might be possible 
to cover armaments which it was difficult to limit directly, 
in particular, certain classes of material. It would also be a 
means of controlling indirectly the execution of the limita¬ 
tion of armaments. 
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Other delegations considered that expenditure did not 
constitute a real standard for measuring such armaments, 
and was not an equitable basis for their limitation. The 
reduction of expenditure would be the automatic result of a 
limitation of various kinds of armaments. 

e) Different kinds of armaments. — Numerous delegations 
maintained definitely their standpoint as regards the necessity 
of limiting simultaneously land, sea and air armaments. 
They considered that owing to the interdependence of such 
armaments, it was impossible to deal with them in separate 
conferences or conventions. 

Other delegations declared that, for practical reasons, 
it might be advisable to draw up separate conventions, 
they maintained that in any case it would be impossible to 
ask the Great Sea Powers to reduce their naval armaments 
unless such reduction were based on a reduction of the naval 
armaments of other countries, and not on the reduction of 
the land armaments of great military Powers. 

f) Supervision. — The Sub-Commission was in General 
agreement on the question of general information as pro¬ 
vided in Article 8 of the Covenant, and while admitting that 

f W ° U,d * e P oss ^ le t0 complete and develop certain parts 
of the Military Year-book published by the Secretariat 
particularly after the conclusion of a convention, it consider¬ 
ed the publication of this year-book was a suitable means 
ot conducting and developing the exchange of information. 

Several delegations nevertheless considered that a more 
elective supervision would be necessary. A disarmament 
Convention which did not provide for supervision would 
defeat its own end. Other delegations were of a contrary 
opinion considering that a disarmament convention could 
only be based on international good faith. There were further 
differences of opinion regarding the possible methods of 



Sub-Commission A also had to examine a kindred ques¬ 
tion raised for the first time in the Preparatory Commission 
by M. de Brouckere who had contemplated the possibility 
of investigations in the various countries in the event of com¬ 
plaints regarding the execution of the Convention. The 
procedure would be similar to that contemplated by Sec¬ 
tion XIII of the Peace Treaties concerning the statute of 
the International Labour Organisation. 

Certain delegations were absolutely opposed to this pro¬ 
cedure which in their opinion would be useless and would 
only give rise to international mistrust. Others were in 
favour of it, subject to the adoption of very definite measures 
of execution which would guarantee the technical efficacy 
of such enquiries. 


* 

❖ * 

This summary description, which is of necessity incom¬ 
plete, gives some idea of the difficulties encountered by the 
Preparatory Commission in drawing up a Disarmament 
Convention. But the work of the technicians had establish¬ 
ed clearly the points on which there were differences of opi¬ 
nion and in regard to which the Government delegates had 
to seek compromise. Their report further constituted an 
extremely complete repertory of all the military aspects o 
the problems, and provided the groundwork fot an agree¬ 
ment on many of the technical aspects of the limita ion o 

land, sea and air armaments. 

2. Report of the Joint Commission. 

The Preparatory Commission also considered a report of 
the Joint Commission. 

The Joint Commission had examined, in the first place, 
whether the supervision of the application of the Disarma- 
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merit Convention would encounter difficulties from the eco¬ 
nomic point of view. It had rejected the word “control” 
as lending itself to very different interpretations and had 
worked out a procedure which would enable the application 
of a convention to be watched from the economic point of 
view. It recommended that a permanent statistical organ¬ 
isation should be set up to centralise and study the data 
relating to the application of the convention. 

As regards the proposal of Mr. de Brouckere to insert in 

the future convention provisions similar to those contained 

in Articles 411 to 420 of the Treaty of Versailles (Statute of 

the Ir \ te rnational Labour Organisation), the Commission 
concluded as follows : 


Despite the minor economic drawbacks which such clauses 
may ha-ve and despite the serious economic consequences 
which certain forms of procedure might involve in case of 
violation, the Commission once more expresses its conviction 
that the insertion of the proposed clauses can only serve to 
enhance the feeling of security, by reason of the stricter — 
because more closely supervised — application of the Conven- 


fr>1l™ e rep0 ^ fc ° f th , e J° int Commission also dealt with the 

the Chemira/^V ^ co ^ cIusion of an agreement between 
the chemical industries of the different countries under the 

manufact° f ^ StatCS concerned which would enable the 

™rmantnV Ur l 0f P ° 1S ° n ¥ *1 t0 be rationed : the limitation of 

. by mCanS ° f . the bud get limitation, in addition 

I 11A • n f q ^ ^ , materials; 

varioui r^ C ° ieco ™? lc fac tors such as the population and 
strength ° UrCts of the country, on its armaments and war 


3* Other Technical Reports. 

mittees C °Th 1 ?r Si ° n *lt° had j; e p orts from two Expert Com- 

ommittee on Civil Aviation had examined the 
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economic consequences to civil aviation which might be 
entailed by the various systems of limitation of air arma¬ 
ments. It concluded that further development of civil 
aviation should not be hampered by any military considera¬ 
tion, adding that every effort should be directed towards 
differentiating more and more clearly between civil and 
military aviation. The Committee was in favour of the con¬ 
clusion of economic agreements between civil aviation under¬ 
takings in the different countries. 

Another Committee, that of the Experts on Budget 
Questions, drew up a report containing a model statement 
of national defence expenditure which, if adopted “would 
serve the purpose of publicity for which it was intended”. 

4. Work of the Preparatory Commission (Third Session). 

— Preparation of a draft convention on the limi¬ 
tation AND REDUCTION OF ARMAMENTS. 

In the light of the work of its Sub-Committees and t ech¬ 
nical Committees, the Preparatory Commission examined 
the draft conventions deposited by the British delegate, 
Lord Cecil, and the French delegate, M. Paul-Boncour, with 
a view to establishing a single text which might serve as a 
basis of discussion for an international conference. 

a) British draft. — The first article of this draft laid down 
the general principle of an agreement for the limitation o 
land, sea and air armaments to the figures to be indica e 
in the tables annexed to the convention (1). 

Article 2 contemplated a certain number of cases in which 
the convention would be suspended (war, rebellion, a serious 
emergency or the concurrence of the Council). 

Articles 3 and 4 concerned budget expenditure. On this 


(1) It would be left to the General Conference to indicate the figures 



subject, Lord Cecil when depositing this draft, spoke as fol¬ 
lows : 


All that we have so far found it possible to insert are two 
clauses showing that, in the first place, the parties to the con¬ 
vention shall communicate in the form of the model statement 
which one of our Sub-Committees is in the course of drawing 
up, an account of every proposed expenditure, and then at a 
later date, an account of the amount that they actually have 
expended. I think it is quite possible that some of my 
colleagues will wish to go further than that. All I can say is 
that there are grave practical difficulties in going further than 
that, but of course we should be most ready to take part in 
any discussion that may be raised on the point. 

Thus, one of the first difficulties was raised, namely, 
budget limitation. For its solution, the British draft only 
contemplated measures of publicity. 

The following three chapters dealt with land, sea, and air 
armaments. 

Concerning land armaments, Lord Cecil said : 

In the fifth article the broad general principle is stated that 
the limitation of land armaments should be in the main effect¬ 
ed by limiting the number of effectives, and there follows a 
word of explanation that that means troops who can, within 
a period which is left blank, but a very short period, be used 
in the front line of the fight. In that matter I can quite con¬ 
ceive that there may be differences of opinion. The British 
Government have necessarily been guided to some extent by 
their own technical advisers, but this is a matter which I hope 
will be capable of arrangement without very much difficulty. 

0*1 this point, the British draft contemplated not only 
the limitation of effectives in service in times of peace, but 
also that of armaments prepared in view of war and immedia¬ 
tely utilisable, thus adopting one of the arguments put for- 
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ward at the meeting of the Technical and Military Commis¬ 
sion. 

As regards Naval Armaments, Lord Cecil made the follow¬ 
ing comments : 

Here we have simply adopted, provisionally at any rate, 
as we have had the matter discussed, the method of limitation 
by categories, the method that was no doubt adopted in the 
Washington agreement. I do not think I need elaborate it 
as it is very well known to anyone who has discussed the ques¬ 
tion, and I am myself satisfied that some such arrangement 
is almost essential for a large naval power, but it is possible 
that some other solution may be better for other powers. In 
any case, the one thing that seems to me vital so far as these 
articles are concerned, is that everyone shall know from the 
outset what they are to expect in the naval armaments of 
other countries. 

In this respect the British draft accordingly recommended 
the system of limitation of tonnage by categories. It recog¬ 
nised eleven categories and limited in each of them the 
separate and total tonnage of ships, the number of ships and 
the calibre of the guns. It further limited the calibre of 
torpedoes employed by any kind of vessel. 

As regards air armaments, the British draft contemplated 
the limitation of the number of shore-based aircraft of ser¬ 
vice types maintained in commission in first line combatant 
units, within the limits of each State party to the conven¬ 
tion. “The point of view adopted (Lord Cecil said), is that 
for which the air representatives of the British Government 
contented in Sud-Commission A.” 

Lord Cecil laid special emphasis on Article 12 of the docu¬ 
ment. This article provided in certain circumstances for 
the investigation of facts which one of the contracting parties 
might bring to the notice of the other contracting parties, 
should it consider that one of the parties was maintaining 
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armaments in excess of the figures set out in the convention 
or was in any other way violating the provisions of the conven¬ 
tion. It was, nevertheless, provided that no investigation 
within the limits of the territory of any of the contracting 
parties should be made without its consent. 


b) The French Draft. — This draft was more detailed than 
that of Lord Cecil. It included ten tables giving in detail 
the limitations to be effected by the conference. 

Chapter I aimed at the limitation of land, sea and air 
effectives organised on a military basis. 

M. Paul-Boncour said “In Chapter I, I stated a number 
of theses which might equally well be reproduced in all the 
other parts, that is that the limitations which an interna¬ 
tional convention may lay down can only be applicable to 

P£ rm ^ nent P eace armaments whether we are dealing with 
effectives, material or expenditure”. 


-i. u S - r , e S ards mobilisation, the French draft recalled that 
the High Contracting Parties remained subject to the general 
obligations of the Covenant, and to the decisions of the Coun- 

« L t Secretar y'General of the League would be respon¬ 

sible for summoning the Council as quickly as possible. 

“Mobilisation” said M. Paul-Boncour, - “it is the task 
of the League of Nations to make it futile by takino- the deci- 

sSy speed witW^ 7 t0 take in time and -thW nec" 
ry speed, with the necessary authority and without res¬ 
pect of Powers whether they be great or small.” 

French draft also limited the period of service The 

following chapters concerned the limitation of air material 
naval material and expenditure. material, 

The chapter concerning air material provided only for the 
limitation of material in service, as represented hv ^ * 

power of all kinds of aircraft, knd t&Tofn'me a* dir3« 
here was, however, an article laying down that the limitation^ 
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contemplated should be accepted by each High Contracting 
Party in the light of the present development of civil avia¬ 
tion in other countries. 

The article in the French draft also provided for the inter¬ 
vention of a permanent disarmament commission, should 
civil aviation in one or more of the contracting countries 
experience such a development as to constitute a possible 
danger to the security of some of the contracting parties. 

The chapter concerning the limitation of naval material 
contains seven articles of which the first laid down that this 
limitation should bear on total tonnage. 

Each of the Contracting Parties shall be free to distri¬ 
bute and allocate this total tonnage as may be best for the 
purposes of security and the defence of its national interests. 

A maximum was fixed for the tonnage of vessels and the 
calibre of guns. It was provided that no war-vessel shou 
be replaced before reaching a certain age-limit, and a 
in the assessment of total tonnage, account should be a en 
of depreciation due to age. 

The limitation of expenditure was dealt with in Chapter • 
The Contracting Parties were to undertake not to excee 
certain figure for their military budgets. 

M. Paul-Boncour said : 


In this respect as in others, limitation d w :n have 

formity. A country which has a professional ,y n tion 

to provide for greater expenditure in its budget P P 

to the effectives of its army than a country w 1 budeet 

script army; but, allowing for this, the hmitati 
expenditure is, in my opinion, one of the most im P° ^ 
tions which the conference we are preparing wi 
discuss. 

Finally, the French draft contemplated the establishment 
of a permanent disarmament commission for the centra is 


tion of all information supplied to the Secretary-General. 
This Commission would also be responsible for studying such 
progress as might be made in regard to the limitation and 
reduction of armaments. It would follow the annual budget 
statements supplied by the Contracting Parties and make 
periodical reports which would be published simultaneous¬ 
ly with their despatch to the Council and the High Con¬ 
tracting Parties. 

In certain specified cases, this Commission would be em- 
P u 0W( ; 1 ' e( ? t0 decide by a two-thirds majority that an enquiry 

should be made either on the basis of documents or on the 
spot. 


c) The draft Convention adopted at first reading.. — At a 
session which lasted from March 21st to April 26th, 1027 
the Commission endeavoured to establish a text which might 
serve as a basis of discussion in the second reading. It did 
not succeed in establishing one single text. It was, however, 
possible to reach unanimity on a certain number of articles 
The document finally established showed points on which 
unanimity was obtained as well as the reservations submitted 
y various ddegatmns. Where it was not possible to cstab- 

posals U sfibrrdtted. teXt ^ d0 « ^ the t pro- 

Genera, ly speaking, it was understoodt hat the accept- 

di« & SLdeTS".?' fim readi "8 did not S- 

freedom t^rJnn ^ W u y - Each Ration retains full 
, reconsider at the second reading the suggestions 

document $ estabHshed W,ar< ^’ ^ 1 ° SUbmit f “ rther ones * The 

presenting a complete and detailed basis for discussion. 

and contains u hkh WaS not d ^cussed in detail 
ana contains British, French and German drafts. 

The first chapter concerns effectives and contains a single 
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text for all seven articles, to three of which there are no reser¬ 
vations of principle. The first and most important provides 
that the High Contracting Parties shall limit the effectives 
in service in their armed forces or land, sea and air forma ions 
organised on a military basis and who may for that reason 
be immediately employed without having to be mobilised, to 
the effectives determined in the tables annexed to the con¬ 
vention (i). 

A certain number of reservations were made to this chap¬ 
ter. The most important concerns the non-limitation o 
reserves given military training. The Commission, never¬ 
theless, did not present an alternative text. 

Chapter II concerns material. In the first section, which 
concerns land armaments, a text of the French draft is given 
together with one deposited by Count Bernstorff Chief ot 

the German Delegation. This draft aims at the limitation 
to the figures fixed in the table of the maximum material 

in service and in stock. 

In depositing this proposal, Count Bernstorff said : 


Why is direct limitation so imperative? First, gentlemen 
because each State must know the armaments in respect ot 
material possessed by other States, which it must take into 
account in its estimates. Only in this way can it procure a 
basis on which to estimate the scale of its own material arma¬ 
ments. No one will question the fact that particulars e - 
ing only to expenditure will never afford an accurate idea o 


(i) For land armaments, the following tables were given . 

Table I. Maximum home forces. . , - niintr v 

Table II. Maximum overseas forces stationed in the home count y. 

Table III. Maximum of total forces stationed in the home country. 

Table V. Maximum of the total forces of the High Contracting Pannes. 

Table VI. Maximum of the forces belonging to formations organised on 

tary basis stationed in the home country. ™.rrani<;pd on a mili- 

Table VII. Maximum of the forces belonging to formations organised o 

tary basis stationed in overseas territories. 
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the armaments in material of any country; in particular it 

will afford no idea of the stocks of arms and ammunition exist¬ 
ing when the Disarmament Convention comes into force. 

Section 2 of the same Chapter concerns naval armaments. 
On this subject there were prolonged discussions, and three 
drafts were reserved for a second reading : 

a) A British draft aiming at the limitation of the number 
and tonnage of all vessels by categories, 

b) A French draft established “with a view to com¬ 
promise” which was substituted for the original French draft 
“with a view to finding a formula for agreement”, aiming 
at the limitation of total tonnage, but also at the division 
of the total tonnage stated by each Contracting Party into 
total tonnage by groups. These groups would apply to four 
classes, capital ships, aircraft carriers, service vessels under 
10,000 tons and submarines. Each Contracting Party would 
undertake to fix a maximum tonnage for each of the catego¬ 
ries during the period of validity of the convention. Never¬ 
theless, within the limits of the total tonnage stated, each 
party could alter its division subject to informing the Secre¬ 
tariat of the League of Nations at least one year before laying 
down the portion of the tonnage to be transferred. 

c) An Italian draft, aiming at the limitation of total ton¬ 
nage, the parties remaining free to distribute and arrange 
their tonnage to the best advantage for their national inter¬ 
ests, subject to communicating to the League Secretariat, 
at least six months before laying down the keel, the character¬ 
istics of each war ve.sel which it intended to construct. 

Unanimous agreement was reached on seven other arti¬ 
cles of this section. 

Section 3 of the Chapter on material concerned air arma¬ 
ments. The first article provides for a limitation of air 
material based on the number of aeroplanes in service, and 
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their total horse-power. A unanimous text was adopted, 
certain delegations having confined themselves to submit¬ 
ting reservations in view of the second reading. 

Another article, also adopted unanimously with three 
reservations, stipulates that the limitations stated are accept¬ 
ed by each Contracting Party in the light of the present deve¬ 
lopment of civil aviation in other countries. 

The whole section concerning air armaments was adopted 
in the first reading with a certain number of reservations. 
By its final article, the High Contracting Parties undertake 
to encourage, as far as possible, the conclusion of economic 
agreements between civil aviation undertakings in the dif¬ 
ferent countries. 

In this connection it may be mentioned that the recom¬ 
mendations of the Preparatory Commission as regards civil 
aviation were approved by the Assembly in 1927 - 

Chapter III deals with the annual budget expenditure. 

It contains the article of the French draft and the obser¬ 
vations of the delegations who were of a different opinion. 

Chapter IV concerns chemical warfare and consists of a 
proposal from the Belgian, Polish, Serb-Croat-Slovene, Rou¬ 
manian and Czechoslovak Delegations. The discussion ol 
this proposal was adjourned to the second reading. 

Chapter V contains miscellaneous provisions, its nrs 
section only contains the French draft concerning the consti¬ 
tution of a permanent disarmament commission. 

Section 2 concerns the exchange of information. The 
first article was adopted unanimously with some reservations, 
and concerns the yearly publication and despatch to t 
Secretariat of very complete tables concerning ette • 

It is followed by a detailed Dutch proposal for the publicatio 
by each of the Contracting Parties of annual statements o 

the material of its land, naval and air forces. 


This is followed by a certain number of articles adopted 
for a second reading, regarding the publicity of military, 
naval and air expenditure. 

Sections 3 and 4 concern exceptions, and the procedure 
for complaints and revision. They give the texts of the 
British and French drafts. 

The final section of the draft Convention (ratification, 
entry into force, denunciation) contains five articles for which 
the Commission submits a single text with a certain number 
of reservations. 

These texts as a whole constitute the basis for the discus¬ 
sions of the Preparatory Commission in 1928. The Com¬ 
mission will endeavour to adopt a single text which will 
be forwarded to the Council so that, in the words of the Assem¬ 
bly, it may be able to convene as soon as possible a confer¬ 
ence for the limitation and reduction of armaments, to which 
will be submitted a draft established by the Preparatory 
Commission. 


CHAPTER X 


The Three-Power Naval Conference. — Continuation of the 

League’s Work. — Creation of the Arbitration and Secu¬ 
rity Committee. 

Up to 1925 the League had endeavoured to reach a general 
solution for the problem of arbitration, security and reduc¬ 
tion of armaments. From that moment it had suspended 
its enquiry in this direction, while noting at Council and 
Assembly meetings the statements of Governments- which 
desired to place on record that this did not imply, on their part, 
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an abandonment of the principles to which they remained 
faithfully attached, and that it was only for political reasons 
that they had agreed to other methods. 

Since 1925, in particular, since the conclusion of the Lo¬ 
carno Agreements, the League has no longer sought a gene¬ 
ral solution, but has encouraged solutions which one may 
call partial or local. Similarly, it has endeavoured to facilitate 
the application of the articles of the Covenant concerning 

the maintenance of peace. 

It was to be expected that the League would be obliged 

to modify, complete and improve its programme. n 
course of the work many difficulties were revealed, in 
1926, the Assembly had asked that the conference for tne 

reduction and limitation of armaments should be convened 
before September 1927, unless this was materially impossible^ 
Certain members have since expressed their conviction that 
it has in fact proved materially impossible to summon the 

Conference so soon. . 

Complicated questions, generally of a political^ natur 
arose in the course of the technical work undertaken by the 
Leagae organisations. The question of security, in particular, 

preoccupied certain delegations. ... , 

Further the Three-Power Naval Conference 
Empire, The United States, and Japan) which ^P 1 .^ 

at Geneva in the summer of 1927 did no o PV eral tech- 

results. There were differences of ^ 

plicate the work of the Preparatory Commission in prepan g 
a draft convention, and that the resumption of its ^0^0^^ 

have to be postponed for longer than had a PP rcc0 ncile 

so as to enable the Governments as far as possi 

their different views. o . 

Although, the Three-Power Naval Conte, 
a League Conference, it is necessary for 
a brief description of its results. 


i. The Three-Power Naval Conference. 

Geneva, June-August, 1927. 

This Conference was held on the invitation of President 
Coolidge, shortly after the meeting of the Preparatory Com¬ 
mission. 

On February ioth, 1927, President Coolidge had asked 
the British, French, Italian and Japanese Governments 
whether they would be disposed to empower their represen¬ 
tatives at the forthcoming meeting of the Preparatory Com¬ 
mission to initiate negotiations for an agreement on limita¬ 
tion in the classes of naval vessels not covered by the Washing¬ 
ton Treaty. In his message to Congress, President Coolidge 
explained in a special memorandum that his Government 
had followed with close attention the proceedings of the 
Preparatory Commission, and had concluded ?fter most 
careful deliberation, that it could helpfully make certain 
observations at this time which it hoped might contribute 
materially to the success of that Commission, a success ear¬ 
nestly desired by the Government and people of the United 
States. The discussions of the Commission, he added, had 
been most valuable in making clear the views of the various 
Governments as to the problems presented and in demons¬ 
trating the complexity and diversity of the obstacles to be 
overcome. The American Government thought that the 
conclusion of an agreement for further naval limitation, far 
from interfering with or detracting from the success of the 
Preparatory Commission, would constitute a valuable con¬ 
tribution to the achievements of that Commission, and would 
facilitate the task of the final conference. 

The British and Japanese Governments accepted the 
invitation. The French Government sent an information 
mission, and the Italian Government an observer. The 
Conference sat at Geneva from June 20th to August 4th, 
1927. At the suggestion of the British and Japanese Govern- 
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merits acting in agreement with the American Government, 
the Secretary-General of the League placed the premises of 

the League at the disposal of the Conference, and gave cer¬ 
tain secretarial facilities. 

The Conference found it impossible to reach a final agree¬ 
ment, and a joint statement read at the last plenary session 
explained this position : 


These points of agreement relate particularly to the limita¬ 
tion of destroyers and submarines, and it was only when the 
Conference took up the question of the limitation of the crui¬ 
ser class that difficulties were encountered. These difficulties 
proved to be of a character to render it desirable to adjourn 
the present negotiations until the respective Governments 
have had an opportunity to give further consideration to the 
problem and to the various methods which have been suggested 
for its solution. 

The American delegation presented the view that, within 
total tonnage limitations, which they initially suggested should 
be between 250,000 and 300,000 tons in the cruiser class 
for the United States and the British Empire and between 
150,000 and 180.000 tons for Japan, each of the Powers should 
have liberty to build the number and the type of vessel which 
they might consider best suited to their respective national 
needs, with freedom, subject to the limitation of the Washing¬ 
ton Treaty, to arm these vessels as they saw fit. 

The British delegates, whilst putting proposals tending to a 
limitation of the size of vessels of all classes, have opposed the 
principle of limitation by total tonnage alone on the ground 
that the largest ship and the heaviest gun permissible must 
inevitably become the standard. They desired, first, a strict 
limitation of the number of 10,000 ton 8 inch-gun cruisers, 
and secondly the establishment of a secondary type of crui¬ 
ser of a maximum displacement of 6,000 tons, carrying guns 
of a maximum calibre of six inches. The British delegates 
contended that the establishment of this type would alone 
enable the British Empire, within a moderate figure of total 
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to nn a g e , to attain the numbers which it regards as indispen¬ 
sable to meet its special circumstances and its special ne^ds. 

The Japanese delegates presented the view that low total- 

tation g nf eVe S r Sh0U d b ®, Whkh W ° Uld effeCt a real limi- 

tatmn of auxiliary naval vessels. As for the question of the 

a^ee crulsers - while ^ Japanese Government could not 
agree to any restriction as a matter of principle, they had no 

difficulty m declaring that, provided a tonnage level of 11 c ooo 

would no a t U K h ?7 Surf r ace Vesse]s were fixed ^ Japan tC 
would not build any further 8-inch-gun cruisersuntil’io-’fT 

except those already authorised in existing programmes! 93 ’ 

At the end of their statement the three Powers expressed 
ered XuM ° n “ot h‘ ^ “a **" 1 ' 5 Which ‘“ d b '™ S 

2 - TV AssE ”°" on'Arbitration, 

SECURITY AND REDUCTION OF ARMAMENTS. 

pJarS:^ wo“rk If ?„! t f With ^ *» 

notice of the Assemblv nf Were brought to the 

«*»■« p “c SfftH Z 7 b" 'the t embSi rm r 

work (i) P ractlca l measures designed to advance the 


which are commented upon hnthis chanter nf' U A tl0n ?fi ar ™ aments strictly speaking 

pon in tnis chapter, the Assembly adopted on September 2 4 t}T 


9 
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The Assembly received several proposals in this connec¬ 
tion; one, submitted on behalf of the Netherlands delegation, 
by M. Beclaerts van Blokland, suggested that the Assembly 
should resume its study of the principles of disarmament, 
security and arbitration as embodied in the Covenant. Two 
others were deposited in the course of the session one by 
M. Paul Boncour, on behalf of the French delegation, the 
other by Count Bernstorff on behalf of the German delegation. 

Dr. Nansen, on behalf of the Norwegian delegation, pro¬ 
posed that an international convention should be drawn up 
for the compulsory arbitration of disputes. 

As regards arbitration and conciliation the report sub¬ 
mitted by the First Committee of the Assembly indicates the 
following points for study, marking the unanimous desire 
of the Members of the League to enlarge the held of applica¬ 
tion of pacific procedure : 

a) Means should be sought for encouraging and promoting 
the acceptance of the optional clause of Article 36 of the Sta¬ 
tute of the Permanent Court of International Justice and the 
conclusion of special treaties for judicial settlement, arbitra¬ 
tion and conciliation. 

b) In any investigation into the methods of pacific settle- 


on the proposal of the Polish delegation, the following declaration concerning wars of 
agression : 

Recognising tlie solidarity which unites the community of natl ™f f 
Being inspired by a firm desire for the maintenance of general peace, .. 

Being convinced that a war of aggression can never serve 
international disputes and is, in consequence, an Internationa, crime . 

Considering that a solemn renunciation of all wars of aggression would tend to 
create an atmosphere of general confidence calculated to facihtat p gT 
the work undertaken with a view to disarmament : 

Declares : , „ . , ..... 1. 

(1) That all wars of aggression are, and shall always be, prohibited. 

(2) That every pacific means must be employed to settle disputes, } 

description, which may arise between States. _ n 

The Assembly declares that the States Members of the League are 

obligation to conform to these principles. 
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ment of disputes between States, special attention should be 
paid to the procedure of conciliation, which is of the utmost 
importance. 

c) Very special attention should also be given to the ques¬ 
tion of the relations between the mediatory action of the Coun¬ 
cil and the Assembly and procedures of arbitration and conci¬ 
liation. 

d) In studying a general convention for compulsory arbi¬ 
tration enquiry should be made as to how the convention 
could be given sufficient flexibility to permit the contracting 

States to adjust the obligations assumed to their particular 
circumstances. 


The Assembly was of opinion that the German, French, 
and Netherlands proposals supplemented one another and 
might be combined in a- resolution expressing the general 
desire for the completion of the technical work on disarma¬ 
ment, while continuing the enquiry on security, so as to 
increase the chances of success of the future general Confer¬ 
ence for the reduction and limitation of armaments. The 
first part of the resolution reads as follows : 

(The Assembly.) 


Being anxious to bring about the political conditions cal¬ 
culated to assure the success of the work of disarmament; 

Being convinced that the principal condition of this success 

is that every State should be sure of not having to provide 

unaided for its security by means of its own armaments and 

should be able to rely also on the organised collective action 
ot the League of Nations; 


. aim chiefly at forestalling 

or arresting any resort to war and if need be at effectively pro^ 
tecting any State victim of an aggression; 


Being convinced that the burdens which 
imposed on the different States will be the 
cepted by them in proportion as ; 


may thereby be 
more readily ac- 
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(a) They are shared in practice by a greater number of 
States; 

( b ) The individual obligations of States have been more 
clearly defined and limited : 

1. Recommends the progressive extension of arbitration by 
means of special or collective agreements, including agree¬ 
ments between States Members and non-Members of the 
League of Nations, so as to extend to all countries the mutual 
confidence essential to the complete success of the Conference 
on the Limitation and Reduction of Armaments; 

2, Recalls its resolution of September 24th, 1926, which read 
as follows : 

Being desirous that the investigations, in regard to which 
the Assembly itself took the initiative in its resolution of 
September 25th, 1925, should be brought to a successful con¬ 
clusion as soon as possible, it requests the Council to call upon 
the Preparatory Commission to take steps to hasten the com¬ 
pletion of the technical work and thus be able to draw up, 
at the beginning of next year, the programme for [a Conference 
on the Limitation and Reduction of Armaments correspond¬ 
ing to existing conditions in regard to regional and general 
security, and it asks the Council to convene this Conference 
before the eighth ordinary session of the Assembly, unless 
material difficulties render this impossible. 

The Rapporteur, M. de Brouckere, emphasised the desire 
of the Assembly that a Disarmament Conference should be 
convened as soon as possible, and that conditions of security 
should be improved so that the first step might be as large 

as possible : 

“ All the delegations, ” he said, "were agreed that the work 
of disarmament should be prosecuted with the utmost energy, 
and urged that a further effort should be made to reac *| a 
conclusion without delay. At the same time all realised that 
the proposed movement along the road to disarmament would 
only be the first step and must be followed by others before 
any real disarmament could be ach eved. It wass recognied 
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on all hands that the greater the improvement in conditions 
of security and the more decided the nature of the first step 
the sooner the subsequent steps would be taken. It was 
therefore felt that to reach definite solutions as quickly as possi¬ 
ble, the study of the questions arbitration and security should 
be resumed on systematic lines. Y 0Ula 

f t A hlS occasion M. de Brouckere noted the continuity 
of the Assembly’s directive. onunuity 

fir!; r r n the 11 me , Wl r, n the P roblem of disarmament had 

rst been approached by the League, those dealing with it 
had been struck by the close connection between th^t pro 
b em and the problem of arbitration and security In spite 
of the progress made in arbitration and in spite of the advance 
made in security, the connection still existed, and it had grown 
adily more apparent that, as arbitration expanded security 

mam,„‘t” Cr 'S “5? ,* i,h A* th ' ol LiningS 

wish. ^ resolution reaffirmed that 

found t i 1C re t femnce b to ! the d re b snl Sub Q Comrnittee would be 

which had been prompted l? f | S " P ( ^ mber 2 4 th, 1926, 

consequently it was necessarv’® eclm y in ">"• 

Sf«nJJriSi? bnUtted ty the Sub ‘ C --ttee\m S bodTed 

techIk\i ra p P reparl U tiond tb^CW^ the nccessit y of carefu 

any chance of success- Conferenc e were to meet with 

Conference should° be & conv &F j tat ? d tbat tbe disarmament 
technical work had been t?r * !f hen T the Preparatory and 
the present Asser^^he *£?££ £S 
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Committee was, in any case, of the same mind. It was useless 
to convene the disarmament Conference while the technical 
work was still unfinished. That work had been laborious. 
It would be resumed and followed up until achieved, and it 
must be pushed forward as rapidly as possible. 


3. Creation of the Committee on Arbitration and 
Security — Establishment of its programme. 

The second part of the Assembly resolution provided 
for the constitution of an arbitration and security committee 
to seek a practical solution for this problem within the 
framework of the League. This Committee was to be an organ 
of the Preparatory Commission, and its general programme 
was described in the Assembly resolution : 


The Assembly requests the Council to give the Prepara¬ 
tory Commission, whose task will not be confined to the pre¬ 
paration of an initial Conference on the limitation and reduc¬ 
tion of armaments, and whose work must continue until the 
final goal has been achieved, the necessary ins rue 10ns 
the creation without delay of a Committee consisting of repre¬ 
sentatives of all the States which have seats on the Comm 
sion and are Members of the League of Nations other‘States 
represented on the Commission being invite o 
they so desire. . , 

This Committee would be placed at the Commissioned,s ; 

posal and its duty would be to consider, o divine all 

ted by the Commission, the measures capable of giving aU 

States the guarantees of arbitration and security necessary 
to enable them to fix the level of their 

lowest possible figures in an international disarmament ag e 

ment - , U 1 

The Assembly considers that these measures s ou 
sought : 

In action by the League of Nations with a view toprornot- 
ing, generalising, and co-ordinating special 
agreements on arbitration and security; 
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In the systematic preparation of the machinery to be em¬ 
ployed by the organs of the League of Nations with a view to- 
enabling the Members of the League to perform their obliga¬ 
tions under the various articles of the Covenant; 

In agreements which the States Members of the League may 
conclude among themselves, irrespective of their obligations 
under the Covenant, with a view to making their commitments 
proportionate to the degree of solidarity of a geographical or 
other nature existing between them and other States; 

And, further, in an invitation from the Council to the seve¬ 
ral States to inform it of the measures which they would be 
prepared to take, irrespective of their obligations under the 
Covenant, to support the Council’s decirions or recommenda¬ 
tions in the event of a conflict breaking out in a given region, 
each State indicating that, in a particular case, either all its 
forces, or a certain part of its military, naval or air forces, 
could forthwith intervene in the conflict to support the Coun¬ 
cil’s decisions or recommendations. 

Explaining this part of the resolution, M. de Brouckere 
said : 


It had been enquired whether, side by side with a Committee 
working in the interval between sessions on the task of ensur¬ 
ing disarmament, it would not be useful to form a Committee 
to study the question of security. It was obvious that such 
studies for ensuring real security would be extremely complex 
and very technical, and they could be brought to a successful 
conclusion only by a continuous effort. It had been realised 
that neither the work of the Preparatory Commission nor that 

of the Committee for Security — if it might thus be called_ 

would have any real practical result unless it was carried on 
simultaneously. Experience had shown that in the course of 

the preparatory work problems of security arose at every mo¬ 
ment. J 

The Preparatory Commission must be in a position to 
obtain explanations, and M. de Brouckere considered that, 
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once the Committee on Security had been constituted, it 
should be acquainted with the studies of the other Commis¬ 
sion in order to be able to work satisfactorily. A close 
liaison was therefore indispensable, and it was in order to 
secure such liaison that it had been proposed to establish not 
only a moral tie, resulting from the closeness of the goals 
sought by the two bodies, but also an organic bond, in order, 
that the Security Committee might be at the disposal of the 
Preparatory Commission on Disarmament in carrying out 
the enquiries undertaken. 

The Rapporteur also pointed out that each of the articles 
of the Covenant contained resources of which full use had 
not yet been made, and that important results might be 
obtained by studying them. As regards the paragraph of 
the programme concerning special agreements between mem¬ 
bers of the League, the report contained the following passage : 

The agreements arc not in any way to be confused with such 
alliances as it was possible for countries to contract for politi¬ 
cal purposes of one kind or another before the Covenant of the 
League established general principles and obligations which 
introduced a measured harmony into international life. The 
agreements referred to in the resolution are to be regarded as 
means for enabling States which wish to enter into closer 
mutual engagements than are provided by the Covenant to 
help each other to discharge more effectively, so far as they 
are concerned, the obligations embodied in the Covenant 
itself. These agreements, therefore, are to be regarded sim¬ 
ply as instruments for applying the principles of the League 
more effectively in specific regions. 

The final paragraph of the programme of the Arbitration 
and Security Committee concerned the military, naval or 
air forces that States might contribute to support the Coun¬ 
cil’s decisions. The report gave the following explanations. 

There is no question of asking the Council to send to States 
Members of the League a questionnaire regarding their inten- 
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tion in all imaginable cases. The idea which the Commission 
wished to express is that the Committee which it has suggested 
should be set up should be instructed to study the form in 
which the Council should ask the different States to inform it 
what measures they would be prepared to take to support its 
recommendations or decisions in certain cases which the said 
States might indicate. It is understood that States will have 
all possible liberty to reply in such manner as they think 
best to these enquiries by the Council. 

^ The object thus sought is to render it easier for individual 
States, at the disarmament Conference, to fix the lowest possi¬ 
ble figure for their armaments, by enabling them to graduate 
them in proportion to the guarantee of security afforded by the 
assistance on which in certain circumstances they might be 
able to rely. 


4- Fourth Session of the Preparatory Commission. 
First session of the Arbitration and Security Committee 

The Preparatory Commission constituted the Arbitration 
and Security Committee during its fourth session which took 
place at the end of November 1927. 

The creation of this Committee was the principal item 
on its agenda, the continuation of its technical work (the 
P^P aration °f a draft convention) having been postponed 
1 fJ S session. Nevertheless, during the short debate 
on the progress of the work, the delegate of the Union of 
ocialist Soviet Republics, who attended for the first time, 
re a a statement on behalf of his Government, depositing 
a proposal which set forth a series of measures with a view 
° ^ on JP lete an d universal disarmament within four years 
tn ates ^’. added that his delegation would be willing 

1 e P ar ^ ln all discussions in so far as they concerned prac- 

anc * it would be prepared to sign a con- 

terinlnoi ° n i prohibition of the use of chemical and bac¬ 

teriological weapons. 

After a short discussion, the Commission, with the agree- 

REDUC OF ARM. 
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meat of the Russian delegate, decided that the examination 
or this proposal should be postponed to its fifth session when 
the second reading of the draft convention would take place f 

It then proceeded to the constitution of the Arbitration 
and Security Committee. 

All States Members of the League represented on the 
Preparatory Commission are represented on the Arbitration 
and Security Committee. The delegate of the Union of 
Socialist Soviet Republics sits as an observer. 

The United States representative, recalled the statements 
made by former American representatives, explaining the 
historic attitude of his country towards the political problems 
of Europe; that attitude was simple and consisted in its 
determination to leave to European States those matters 
which were peculiarly their own concern. 

He emphasised his Government’s intention and desire 
to continue to participate in the labours of the Preparatory 
Commission, and stated that when the Arbitration and 
Security Committee submitted its recommendations to that 
Commission, his Government would be glad, in the light ol 
its traditional historic policy, to take these recommendations 
into careful consideration. 

Once constituted, the Committee met and elected as 
Chairman Dr. Benes (Czechoslovakia). At its first meeting 
it confined itself to examining the programme drawn up > 
the Assembly and appointing three rapporteurs, . o s 1 
(Finland) for questions of arbitration and conciliation, 
M. Politis (Greece) for security agreements and Mr. Kut- 
gers (Netherlands) for the study of articles of the Covenant. 
These rapporteurs received detailed instructions regar mg 
the reports which they were called upon to submit. 

a) On arbitration the Committee adopted the following 
main outlines : 

Treaties of Arbitration. 




1. Measures for their promotion. 

Resolution of the 1926 Assembly; Recommendations to 
States Members and offer of the Council’s good offices. 

2. Suitable means of co-ordination and generalisation. 
Two methods may be indicated : 

(0 An analytical study of existing treaties for the pur¬ 
pose of extracting the substance common to all of them on 
which a model convention might be based; 


(2) A study of the draft optional convention for the obli¬ 
gatory arbitration of disputes, submitted to the Third Com¬ 
mittee by Dr. Nansen on behalf 01 the Norwegian delegation, 
taking into account the following recommendations of the 
First Committee of the Assembly. 


b) For security agreements the work of the rapporteur 
was to be based on successive resolutions of the Assembly 
and on the experience gained in the course of numerous dis¬ 
cussions bearing on the subject of special treaties. The 
object of this work was to seek means of encouraging and 
coordinating security agreements; to study in what wav 
the Councd might offer its good offices to the parties concern- 
ed for the conclusion of such agreements, and how existing 
security treaties might afford the Council means of action 
when called upon to apply articles 10,11 16 and 17 of the 
Covenant; finally to define the agreements which the States 
Members of the League might conclude among themselves 

to^rrpni 5 ^ 1161 ! 06 t0 their obll g ations under the Covenant,’ 
to arrange m advance commitments they would be disposed 

nhiPo? Pt> lt kmg - account of the de g r ee of solidarity, geogra- 
p ucal or otherwise, existing between them and other States. 


1 Tbe ra PP°rteur (will also study the procedure to be fol¬ 
lowed by the Council to give effect to the last paragraph of 
tne Assembly resolution concerning measures which State* 
would be prepared to take to support the Council’s decisions 


or recommendations in the event of a conflict breaking out 
in a given region. 

For the study of these questions, the Committee disposes 
of considerable material collected by the Secretary-General 
on the following points : 

1) The legal position resulting from the application in 
peace time of measures of economic pressure contemplated 
in Article 16, in particular the maritime blockade. 

2) Legislation to facilitate the enforcement of economic 
sanctions (on this subject a questionnaire has been sent to 
Governments). 

3) Information on the economic and financial relations of 

States. 
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PART 2 


SPECIAL QUESTIONS 


CHAPTER I 

0 

i. The St. Germain Convention of 1919. 

• Art j c£e o£ (Covenant entrusts the League 

with the general supervision of the trade in arms and 

ammunition with the countries in which the control of 
this traffic is necessary in the common interest. 

ah - At , thC tlr ^ e ° f thC P — CC Con£erence > ^ seemed indispens- 
able to exercise supervision over large quantities of arms 

cnn^Tn 1011 !, ° f War ’ the dis P ersal of Which would have 
constituted a danger to peace and public order. 

_ . h ? 6 d . e,e S a£lons t0 the Peace Conference had also express- 
arlv^h V R W th ? t I he treaties and conventions, and particul- 

in arms andTm ACt - f ° f J ” ly 2nd ’ l89 °’ re S ulatin g the traffic 

existing rnnHiV mmUni m°»! m c ? rta ’ n re g>ons, no longer met 
an Dhcah co o dl t>ons which required more elaborate provisions 

ofa corrlsn * Wlder . area ln Afr ioa, and the establishment 
1 a corresponding regime in certain territories in Asia. 

£ his question was dealt with in the Convention signed 

bt. Germain-en-Laye, on September ioth, ioiQ. The 

ch a n ^ ent,0n mu° nt ^ med twent y- six articles divided into five 
chapters The first chapter embodied a general prohibi¬ 
tion of the export of arms of war and only provided for cer¬ 
tain exceptions to be granted by the Contracting Parties 
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as regards export licenses to meet the requirements of their 
Governments or those of the Government of any of the High 
Contracting Parties. 

A central international office, placed under the control of 
the League of Nations was to be established for the purpose 
of collecting and preserving documents of all kinds, with 
regard to the trade in an distribution of arms and munitions. 

The other chapters dealtj/with the so-called prohibited 
zones under maritime supervision which included certain 
African and Asiatic territories. 


2. Failure of the St. Germain Convention. 


The problem of the trade in arm., was brought before the 
League not only by Article 23 of the Covenant, but also in 
the course of its [studies made in virtue of Article 8 of the 
Covenant on the private manufacture of war material. 


The Temporary Mixed Commission had, in 1921, expressed 
the opinion that one of the essential factors in an agreement 
dealing with private manufacture was the supervision of the 
international trade. It had asked the Assembly to do all 
in its power to bring about the general ratification of the 
St. Germain Convention. This Convention could only have 
its full effect if ratified by all powers and especially by those 
with a highly developed arms and munitions industry. 


An enquiry made by the Secretary-General on this subjec 
showed that there was little chance of getting the Convention 
brought into force. Only eleven States had ratified 1 • 
Several important industrial powers hade made their ra 1 
fication conditional on that of all the signatories. I e 
United States of America in reply to a note of the Secretary- 
General, had stated that 1 ‘while the Government of the United 
Sattes was in cordial sympathy with efforts to restrict traffic 
in arms and munitions of war, it found itself unable to approve 



the provisions of the Convention and to give any assurance 
of its ratification.” 

The work done at the Peace Conference had therefore 
to be resumed on a fresh basis. It was clear that to gain the 
adhesion of the United States of America, it would be 
necessary to establish a system of supervision which would 

cooperate, without binding it as 
regards the League to obligations similar to those contained 
in the St. Germain Convention. 


3. Preparation of a new Convention. 

In 1923 the Fourth Assembly asked the Council to invite 
the Temporary Mixed Commission to prepare a draft con¬ 
vention to replace that of bt. Germain. It recommended 
the Council to invite the United States Government to appoint 
representatives to cooperate in this task. The United States 
Government accepted the invitation and appointed its Mi- 

nister at Berne, Mr. Grew, to take part in t le discussions of 
the Commission. 

The draft convention was completed in the course of 
1923 and 1924. It constituted the principal work of the 

r. e T° r t ry M ' X u d Conamisslon during that period, its other 
studies having been interrupted pending the replies of Go- 

hadT f t0 th j ? raft Treaty ° f Mutual Assistance, which 
nad been forwarded to them by the Assembly of I9 2 3 . 

, T he Commisslon . had two preliminary drafts for consi- 

5 ° ne J ub T m 'tted by the Marquis de Magaz (Spain) 

the Commission. J ° U ^ aUX ' °” beha ' f ° f thc Ub »'"' Gr »“P »f 

strict. iea,tuT f of the Jouhaux draft was the extremely 

fver th. PerVI T n a \ h,Ch the Lea g ue would have exercised 

delivered K 13 * system of ex P ort and im P ort licenses 

and T d i, b J u hC , Gov T ernm ents concerned and centralised 
and checked by the League of Nations. The other draft 



was more in keeping with the St. Germain Convention, but at 
the same time took account of the principal objections of 
the United States Government. 

A classification of the arms and munitions to be dealt 
with in the convention was drawn up by the Permanent 
Advisory Commission. It divided them into the three follow¬ 
ing classes : a) Arms and munitions exclusively designed for 
land, sea, or air warfare whatever their mode of employment; 
b) Arms and munitions capable of use both for military and 
other purposes; c) arms and munitions having no military 
value. It also established a definition of war material and 
examined the articles of the draft convention from a technical 
point of view’, in particular, those concerning the prohibited 
zones and supervision. 

The final text was established in 1924. The Temporary 
Mixed Commission had retained numerous suggestions made 
by the authors of the preliminary drafts including for exam¬ 
ple, the system of licenses. International control by the 
League was replaced by a simple system of publicity entrust¬ 
ed to an international central office set up by the Council. 
It w^as not specified whether this organisation should be set 
up within the framework of the League, this question having 
been left open so as to meet the objections of the United 
States. 

The draft was forwarded to the Assembly and the Council, 
and by the latter communicated to all Governments. The 
Council then summoned an international conference which 
met at Geneva on May 4th. 1925, under the presidency of 
M. Carton de Wiart, former Prime Minister of Belgium. 

4. Conference for the supervision of the Arms Trade. 

Forty-four countries accepted invitations to this confe¬ 
rence. Among them were Germany, w r ho was not yet a 
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member of the League, Egypt, the United States, and Turkey 
Argentine representatives sat as observers. 

In his opening speech the President recalled that the 

object of the draft prepared by the Temporary Mixed Com- 

mission was to restrict purchases of war material to those 

made by Governments, and to give publicity to the interna¬ 
tional movement of war material. 


Solution of the principal difficulties. — The principal 

difficulties dealt with in the discussions were the definition 

of war material, the categories to come under the system 

of export licenses and publicity (in particular the question 

of war vessels), the unification of nomenclature for import 

and export statistics, the definition of bodies entitled to 

purchase war material, questions concerning supervision and 

publicity.geographical and technical problems concerning 
the prohibited zones. 5 


a „ rppm a 1 the * e P 01nts > the conference reached unanimous 

rHh*^. nt, *u nd D the - , concluslon of . th e convention was des- 

in Hip ^ u r Pr ® sldent as marking an important progress 
in the work for the reduction of armaments. For the first 

edTr’om’rh^H 1116 . qUeS f tion of the arms trad e has been remov- 
of S? the domain oi private law and brought within that 
of public international law”. 

theI5LH ntr 7 e / S 7 ',° n , international control was settled by 

eeneral Sy sv^ ° f P f ublicity considered as a preparation for a 
general system of armaments publicity. The sueeestion 

was C rejected COnStitution of a central international office 


I. . zones contemplated by the St. Germain 

Convention were modified in the light of existing circum- 

Hem T f hu xi E f ypt ’ Abyss,nia . Tunis, the Spanish set¬ 
tlements of Northern Africa, Southern Rhodesia and the 

mandated territory of South-West Africa were not included in 


the African prohibited zone. (In the St. Germain Conven¬ 
tion, the only territories excluded from this zone were Algeria, 
Libya, and the South African Union). In Asia, there was 
also a slight modification of the prohibited zone, Persia and 
Turkey being no longer included.. 

The Persian delegation withdrew from the Conference, 
being unable to agree to the inclusion of the Persian Gulf 
and the Gulf of Oman in the special maritime zones. 

Reservations made by the States bordering on Russia 
were accepted until such time as that country might accede 
to the convention. 

b) Connection between the supervision of the arms trade 
and the private manufacture. — During the Conference, a 
question arose in regard to which the League was called upon 
to make further enquiry. 

While studying the question of private manufacture, 
the League organisations had noted that it was closely 
connected with that of the supervision of the trade. This 
interdependence appeared still more clearly during the Con¬ 
ference of 1925, the non-producing States drawing attention 
to the fact that the supervision of the trade would place 
them at a disadvantage in relation to the manufacturing 
countries; the latter would not be reached by publicity, 
whereas by the agency of the League, the armaments of non¬ 
producing countries would be disclosed. Accordingly a 
clause was inserted in the Final Act of the Conference to the 
effect that the Governments of the signatories “intend to 
apply strictly their internal laws and regulations to prevent 
fraudulent commerce in arms, and to exchange all informa¬ 
tion on the subject; they declare further that the Convention 
must be considered as an important step towards a general 
system of international agreements regarding arms and 
ammunition and implements of war, and that it is desirable 
that the international aspect of the manufacture of such 
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arms, ammunition and implements oi war should receive 
early consideration by the different Governments”. 

c) Results of the Conference — Analysis of the Convention. 

— The Conference concluded its work on June 17th. It 

addition to the convention, it drew up a protocol relating 

to chemical warfare, declaration relating to the Spanish 

territory of Ifni in North Africa, a protocol of signature, and 
a Final Act. 

The Convention comprises 41 articles and is divided into 

five chapters. Its object is to establish a general system of 

supervision and publicity for the international trade in arms, 

munitions and implements of war and a special system for 

areas where measures of this kind are generally recognised as 
particularly necessary. 

1 * | ^ arms, munitions and implements 

to which the convention applies. They are divided into five 
categories : 


CATEGORY I. 

Arms , Ammunition and Implements of War exclusively 
esigned and intended for Land f Sea or Aerial Warfare 

• Arms, ammunition and implements exclusively de¬ 

signed and intended for land, sea or aerial warfare, which are 
°r s all be comprised in the armament of the armed forces of 
any btate, or which, if they have been, but are no longer com¬ 
prised in such armament, are capable of military to the exclu¬ 
sion ol any other use, except such arms, ammunition and imple¬ 
ments which, though included in the above definition, are 
covered by other Categories. 

Such arms, ammunition and implements are comprised 
m the following twelve headings : 

1. Rifles, muskets, carbines. 

2. (a) Machine-guns, automatic rifles and machine-pistols 

of all calibres; 
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( b ) Mountings for machine-guns; 

(c) Interrupter gears. 

3. Projectiles and ammunition for the arms enumerated 

in Nos. 1 and 2 above. 

4. Gun-sighting apparatus including aerial gun-sights 

and bomb-sights, and fire-control apparatus. 

5. (a) Cannon, long or short, and howitzers, of a calibre 

less than 5.9 inches (15 cm.) ; 

( b) Cannon, long or short, and howitzers, of a calibre 

of 5.9 inches (15 cm.) or above; 

(c) Mortars of all kinds; 

(d) Gun carriages, mountings, recuperators, accesso¬ 
ries for mountings. 

6. Projectiles and ammunition for the arms enumerated 

in No. 5 above. 

7. Apparatus for the discharge of bombs, torpedoes, 

depth charges and other kinds of projectiles. 

8. (a) Grenades; 

( b) Bombs; 

( c ) Land mines, submarine mines, fixed or floating, 
depth charges; 

(d) Torpedoes. 

9. Appliances for use with the above arms and apparatus. 

10. Bayonets. 

11. Tanks and armoured cars. 

12. Arms and ammunition not specified in the above enu¬ 

meration. 

B. — Component parts, completely finished, of the articles 
covered by A above, if capable of being utilised only in the 
assembly or repair of the said articles, or as spare part 

CATEGORY II. 

Arms and Ammunition capable of use both for Military 

and other purposes. 

A. — 1. Pistols and revolvers, automatic or self-loading, 

and developments of the same, designed 


for single-handed use or fired from the 
shoulder, of a calibre greater than 6.5 mm. 
and length of barrel greater than 10 cm. 

2. Fire-arms designed, intended or adapted for 

non-military purposes, such as sport or 
personal defence, that will fire cartridges 
that can be fired from fire-arms in Category 
gory I; other rifled fire-arms firing from 
the shoulder, of a calibre of 6 mm. or above, 
not included in Category I, with the excep¬ 
tion of rifled fire-arms with a u break¬ 
down ” action. 

3 - Ammunition for the arms enumerated in the 

above two headings, with the exception of 
ammunition covered by Category I. 

4 - Swords and lances. 

B - ~7 Component parts, completely finished, of the articles 
covered by A above, if capable of being utilised only in the 
cbsembly or repair of the said articles, or as spare parts. 


CATEGORY III. 

Vessels of War and their Armament, 

1. Vessels of war of all kinds. 

2. Arms, ammunition and implements of war mounted on 

board vessels of war and forming part of their nor¬ 
mal armament. 

CATEGORY IV. 

h Aircraft, assembled or dismantled. 

2. Aircraft engines. 

CATEGORY V. 

1 . Gunpowder and explosives, except common black gun¬ 
powder. 



142 


2. Arms and ammunition other than those covered by 

Categories I and II, such as pistols and revolvers of 
all models, rifled weapons with a “ break-down 
action, other rifled fire-arms of a calibre of less 
than 6 mm. designed for firing from the shoulder, 
smooth-bore shot-guns, guns with more than one 
barrel of which at least one barrel is smooth-bore, 
fire-arms firing rimfire ammunition, muzzle- load 
ing fire-arms. 

Chapter II lays down that Governments only shall have 
the right to export or import arms of the first category (exclu¬ 
sive war utility). Exceptions are contemplated in the case 
of manufacturers of war material and duly authorised rifle 
clubs or similar associations. Consignments for export 
must be accompanied by a license or declaration of the im¬ 
porting Government. Arms of the second category (pos¬ 
sible war utility) may also only be exported under cover 
of export documents. 

As regards the foreign trade in the first and second cate¬ 
gories, the Convention provides for publicity, in the form of 
the regular publication of statistical returns within two 
months of the close of each quarter. The trade in arms of 
the third and fourth categories, i. e. warships and aircraft, 
is subject to publicity regulations only. The trade in arms 
of the fifth category is free. 

Chapter III defines the system to be applied to certain 
areas referred to as Special Zones. These comprise : 

a) A land zone consisting of the African Continent, with 
the exception of Egypt, Libya, Tunisia, Algeria, the Spanish 
possessions in North Africa, Abyssinia and the Union or 
South Africa, together with the territory under its mandate, 
and of Southern Rhodesia. This zone includes the adjacent 
islands situated within IOO marine miles from the coast, 
Prince’s Island in the Bight of Biafra, St. Thomas, Annobon 
and Socotra, but not the Spanish islands north of 26° north 
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latitude; it includes further the Arabian peninsular, Gwadar, 
Syria, Lebanon, Palestine, Transjordania and Iraq; 

b) A maritime zone, including the Red Sea, the Gulf of 
Aden, the Persian Gulf, and the Gulf of Oman, bounded by 
a line drawn from and following the latitude of Cape Guarda- 
fui to the point intersection with longitude 57 0 ea^t of Green¬ 
wich and proceeding thence direct to the point at which 
the eastern frontier of Gwadar meets the sea. 


To these zones the export of all arms save those of the 
third category (warships) is forbidden except under certain 
conditions. It may be authorised, if the High Contracting 
Party exercising sovereignty, jurisdiction, protection, or tu¬ 
telage over the territory to which the export is consigned 
is willing to admit the articles in question and if : these 
articles are intended for lawful purposes. 

Chapter IV contains three provisions of a special nature. 
The first relates to Abyssinia, whose Government has express¬ 
ed its willingness to put into force in its territory measures 
designed to give effect to the provisions of Chapter III; 
the second relates to the reservations which a certain number 
of countries bordering on Russia may wish to make in order 
to adapt the general principles of the Convention to the special 
position in which they might be placed owing to the non¬ 
adhesion of Russia; the third provides for the case of countries 

possessing extra-territorial juridiction in the territory of 
another State. 


Chapter V is confined (to general provisions. It lays 
down that the Convention shall not apply to arms forwarded 
to the military forces of the exporting country, wherever 
these forces may be, or to those carried by the individual 
members of such forces or by other persons in the service 
0 the exporter. It is also provided that, in time of war, 
e stipulations of Chapter II (supervision and publicity) 
so ar as any consignment of arms to, or on behalf of, a 



belligerent is concerned, shall be suspended until the restora¬ 
tion of peace. 

All provisions of international conventions prior to the 
present one shall be considered as abrogated in so far as they 
relate to the matter dealt with therein. The Convention 
shall not, however, be deemed to affect rights and obligations 
arising out of the Covenant of the League of Nations, the 
treaties of peace signed in 1919 and 1920, the Washington 
Treaty of February 6th, 1922. and other treaties and engage¬ 
ments concerning the prohibition of export, import, or transit 
of arms. 

Disputes arising between the Contracting Parties as to 
the interpretation or application of the Convention shall, 
if they cannot be settled by direct negotiation, be referred 
for decision to the Permanent Court of International Justice. 
Should the parties to the dispute not be signatories of the 
Statute of the Permanent Court, the dispute shall be referred 
either to the Permanent Court or to a court of arbitration 
constituted in accordance with the Hague Convention of 
19 07, or to some other arbitral tribunal. 

The Convention will come into force after ratification by 
fourteen Powers. Ratification and subsequent accessions 
will be notified to the French Government. 

Up to the present the Convention has been signed by 
thirty-four States, but has only been ratified by France, China 
and Venezuela. This delay is attributed to the fact that 
States are awaiting the work contemplated in the Final Act 
with regard to the international aspect of the manufacture 
of arms, munitions and war material. 


- M 5 - 
CHAPTER II 


Private Manufacture of Arms and Munitions. 

Paragraph 5 of Article 8 of the Covenant notes that 
the manufacture by private enterprise of munitions and 
implements of war is open to grave ob jections”. The Council 
is invited to advise - how the evil effects attendant upon 
such manufacture can be prevented, due regard being had 
to the necessities of those members of the League which are 
not able to manufacture the munutions and implements of 
war necessary for their safety”. 


1. First enquiries of the^Temporary Mixed Commission. 

ProhibitionJ|or regulation 

In 1920 the First Assembly invited the Council to have 

the question of private manufacture studied by its competent 
commissions. 

. * . were submitted to the Temporary Mixed 

Commission one, supported by the labour members of the 
Governing Body of the International Labour Office, aimine 
at the absolute prohibition of private manufacture the 
other contemplating the control of private manufactu’re. 

The Commission considered that the first method should 
be rejected as contrary to the interests of States which did 
not produce all the material they required. 

It then drew up and submitted to the Assembly the list 
ot^the objections and proposed certain measures as likelv 
to ( -render control more effective, namely ; 

1) The prohibition of all export of arms without a special 
license from the Government of the exporting country- 

frnm P rohibition of all import of arms without a licence 
om the Government of the importing country; 


REDUC. OF ARM. 


:o 
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3) Such licenses to be published by the League of Nations; 

4) No munitions or implements of war to be manufac¬ 
tured without a Government licence, and, possibility, that 
such licences should be published by the League of Nations; 

5) Conversion of bearer shares of armament firms to 
nominal shares; 

6) Armament firms to publish, at stated intervals, 
complete reports on their financial situation, and any con¬ 
tracts entered into by them; 

7) An audit of the accounts of private armament firms; 

8) No person' interested in an armament firm to be per¬ 
mitted to hold stock in similar in other countries; 

9) Such persons not to be permitted to publish, or hold 
stock in companies publishing newspapers; 

10) Non-nationals to be prohibited from holding stock 
in private armament firms; 

n) No patent relating to munitions or implements of 
war to be issued to non-nationals; 

12) No warship to be transfered from one flag to another 
without notice being given to tlie League of Nations. 

2. Preparation of a Convention 
by the Temporary Mixed Commission. 

The Temporary Mixed Commission made the necessary 
arrangements to comply with the instructions of the Assem¬ 
bly to prepare a draft international convention on private 
manufacture. It received for discussion a . draft treaty 
prepared by a member of the League Economic Committee 
Sir Hubert Llewellyn Smith, and a more complete scheme in 
the form of a convention which was submitted by one or 
its members, Colonel Carnegie (Canadian). A convention 
drafted by a sub-Committee which met in Prague in I 9 2 4 j 
was subsequently adopted by the Commission. 
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The minority of the members of the Commission, composed 
principally of the labour members, urged that the interna¬ 
tional control of private manufacture should be strongly 

organised; but in order to make a agreement possible thev 
did not press for entire prohibition. ’ 

i r Commission did not endorse this opinion, but esta¬ 
blished principles designed to serve as a basis for a conven¬ 
tion providing for the national control of private manufac¬ 
ture by a system of licences and for the official publication 

by the Government concerned of information concerning 
the licences. 5 

The minority drew up a report observing that in their 

opinion the text of the Commission was inadequate on the 
ioJiowing points : 

The international character of control, and the role of the 
Council ot the League of Nations in the matter : 

of C ™ 01 °a the acc . ounts of undertakings fcr the manufacture 
ot arms and munitions; 

Measures calculated to prevent owners, directors or higher 
officials of private enterprises for the manufacture of arms ever- 
c.smg undue influence over organs of public opinion and in 

particular over newspapers; r ° 

naKn aS i ireS calculated t0 Prevent the establishment of inter- 
of arms ; nngS C ° nS1Stln S of firms concerned in the manufacture 

Measures to ensure uniform methods in regard to the na¬ 
tional inspection of enterprises for the manufacture of arms 

and munitions and steps to coordinate such efforts by inter¬ 
national arrangement(l). oy lncer 


geest andTlwr^erg, and “^^nKtniarTmembe^o/ffie'cbrt^ssion^M/jMeovi’ci? U< ^ e " 
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3. Position of non-producing countries. 

Before giving instructions for the final drafting of the 
Convention, the Assembly and the Council thought that 
it was absolutely necessary to await the results of the Confe¬ 
rence of 1925 on the supervision of the Arms Trade. 

At this Conference, as already noted, the non-producing 
countries pressed for a system of control of private manufac¬ 
ture which, from the point of view of armaments publicity, 
would place them on an equal footing with producing coun¬ 
tries, and a clause was accordingly inserted in the Final Act 
to the effect that the international aspect of the manufacture 
of arms, munitions and implements of war should be exa¬ 
mined bv Governments as soon as possible. 


4. Establishment of a draft Convention. 

In these circumstances the Council Committee was ins- 
tructed to prepare a draft international convention on the 
private manufacture of arms, and thus to resume the work 
of the Temporary Mixed Commission. This Committee 
consulted the different Governments and in 1926 a draft 
convention was prepared by three of its rapporteurs. The 
principal difficulties which had to be solved were the follow- 

ing : . , 

a) Question of State manufacture. — u A ] ^ e J' tam f 

of countries asked that the supervision should bear no only 
on private manufacture, but also on State manufacture. 

b) National or international supervision. - Certain Go¬ 
vernments were in favour of a national system of supervi 
sion- others asked that an international body should 
appointed to compile and published information re l 
from the various countries. 

The Council Committee endeavoured to solve these di 
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culties by confining the control to manufacture taking place 
in establishments of which the State is not the sole proprietor, 
but extending the publicity to all manufacture whether by 
private or State enterprise. It hoped in this way to over¬ 
come the conflict between the principle of national control 
and the principle of international control bythe system of publi¬ 
city. It considered that such publicity was in the spirit of 
the last paragraph of Article 8 of the Covenant which pro¬ 
vides that members of the League shall interchange full and 
frank information as to the scale of their armaments, their 
military, naval and air programmes, and the condition of 
such of their industries as are adaptable to warlike purposes. 

5. Connection with the general 

DISARMAMENT PROBLEM. *; 

At the 1926 Assembly various delegations drew attention 

to the close connection between the supervision of private 

manufacture and of the arms trade on the one hand and the 

general problem of the reduction of armaments, on the other 

~ a connection which had already been noted by the Council. 

ihe Assembly felt that the work on private manufacture, 

it resulting in a convention, would be a valuable contribution 

to the preliminary work for the conference on the reduction 
oLarmaments. 

The Council, accordingly, set up a special commission of 
a its members and invited the Union of Soviet Socialist 
epublics and the United States of America to send repre- 
sentative 8 . The latter accepted and recalled the main lines 
ot their argument which had already been stated by Senator 
Burton their delegate to the May Conference : 

1. The United States Government has for many years 
collected and published statistics covering the production 
in this country of arms and ammunitions; 

2 . The United States would be willing toenter into asuitable* 
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international agreement providing for the publication of such 
statistics by the governments parties thereto, and 

3. Such an agreement to be effective should cover the 
manufacture of arms and ammunition in both private and 
government factories. The American Government believed 
that the principles enunciated would provide a sound basis 
for an international convention. 

The work on the subject is still being pursued, the Assem¬ 
bly of 1927 having requested the Commission to proceed 
on parallel lines to the Preparatory Commission for the Disar¬ 
mament Conference, 


6. The draft Convention. 

Before the Assembly met the Commission (had already 
prepared a draft convention with alternative texts. The 
main difficulty which still remains to be solved is whether 
the convention shall apply merely to private manufacture or 
shall include State manufacture. The Commission was 
not able to reconcile the various points of view of Govern¬ 
ments on the subject, and has not considered itself authorised 
to make a choice. Nevertheless, the draft, established with 
sixteen articles and a model statistical statement as annex, 
gives alternative texts only for the preamble and three arti¬ 
cles. The arms categories are the same as in the conventio 

for the supervision of the arms traffic. 

The High Contracting Parties undertake not to permit 
in the territory under their jurisdiction the private_ma 
facture of articles included in the first four articles without 
the written authorisation of the Government. 

The signatories undertake to forward to the Sewefeuy- 

General or publish within six months after the 

half-year (June 30th and December 31st) the list of the licen 

ces granted during that half-year together with . 



a) the kind or kinds of war material which the holder of 
the licence is allowed to manufacture; 


b) the name and address of the registered enterprise or 
principal seat of the holders of a licence. 


The Contracting Parties further undertake to forward 
to the Secretary-General or publish all statutes, regulations 
or orders in force within their territory dealing with the 
manufacture of war material, covered by Article I. All 
provisions concerning the application of the convention will 
be published or forwarded to the Secretary-General. 


There are various other provisions concerning publicity 
upon which unanimous agreement was not reached. The 
same observation applies to provisions concerning category 3 
of war armaments (War vessels). 


CHAPTER III 

Chemical Warfare. 

The question of chemical warfare has engaged the atten- 

lon of the League of Nations since the beginning. Although 

urmg the war this weapon was invariably considered as 

contrary to the law of nations, it was nevertheless generally 
employed and intensified. 

The problem was complicated by the fact that the sub¬ 
stances used may easily be furnished by factories producing 
in peace time chemical materials for industrial purposes. 

The League has aimed at publicity on the danger and hor¬ 
rors of chemical warfare, at obtaining from its members an 
ei ^g a g^ment not to resort to this form of war, and at dealing 
with the problem as a whole at the eventual conference for 
the limitation and reduction of armaments. 
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i. Publicity against chemical warfare. 


The question of the use of poison gases in wartime was 
first put to the Permanent Advisory Commission by the 
Council. The Commission was of opinion that the employ¬ 
ment of gases against non-combatants must be regarded as 
barbarous and inexcusable, but that it would be useless to 
seek to restrict their use in wartime by prohibiting or limit¬ 
ing their manufacture in peace time. 

-The Council then proposed that Governments should 
consider the penalties to be imposed upon any nation using 
poisonous gases in wartime and decided to seek, with the 
help of competent scientists, a means of effectively prevent¬ 
ing their manufacture. 


This question was referred in 1921 to the Temporary 
Mixed Commission which discussed the possibility of appeal¬ 
ing to scientific men throughout the world to publish their 
discoveries concerning poisonous gases in order to prevent 
any State from becoming the sole^possessor of a weapon of 

this description. 


After consulting the Committee on Intellectual Coopera¬ 
tion the Temporary Mixed Commission came to the conclu¬ 
sion that an appeal of this nature was not a practical measure 
for the following reasons. A chemical process inven e y 
scientist cannot be used for war before it has been o ci y 
tested. These tests are generally secret. It is ^ lo ^’ eo ' 
difficult to ensure that all new methods are published and 
this fact would place countries responding to the appeal at a 
disadvantage as compared with those who do no . 
Temporary Mixed Commission considered that it was essen¬ 
tial that people should grasp the importance o . ® d ’ 

and, for purposes of publicity, asked the Commi 
up L report on the possible effects of the chemical weapon 

in the event of a future war. 
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With the approval of the Assembly, this Committee began 
work in 1923. It drew up a questionnaire which was for¬ 
warded to a certain number of scientists. A detailed report 
was prepared which explains the effects of substances which 
are now known, examines the possibility of fresh discoveries 
and studies means of protection, drawing conclusions which 

the Temporary Mixed Commission adopted in its report in 
1924. 

The report explains that chemical weapons produce ex¬ 
tremely varied physiological effects. 

There are no conceivable limits to their power, their 
efficacy, and their variety, any more than there are limits to 
plarmacology or any other branch of chemistry. The effects 
on unprotected persons are extremely serious. They may be 
mitigated by adequate protective measures, but the problem 
0 the protection of the civilian population has not been solv- 

e -J, ^ 1S be feared that unscrupulous belligerent powers 
wi not discriminate between the use of poison gases against 

° n k a ttlefield and their use against the centres 
^ P rov ^ e such troops with the means of fighting. It 
is ere ore indispensable that all people should realise the 
terrible menace which this arm constitutes. 

t* a r» 1 I-* 1 # 1^ * 1 * c ^ , report and requested the Council 

° pu lish it if such a course appeared advisable, and to encou¬ 
rage efforts making information on the subject generally 
accessible to the public. It added that the attention of 
pu ic opinion throughout the world should be drawn to the 
necessity of endeavouring to remove the causes of war by the 
pacific settlement of disputes, and by the solution of the pro¬ 
em of security so that nations might no longer be tempted 

o use their chemical, industrial or scientific powers as wea¬ 
pons of war. 

The Council expressed the hope that the Assembly dele¬ 
gates would do all in their power to make the report known 
in their respective countries. 
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2. Undertaking not to resort to chemical warfare. 


The Assembly of 1922, while approving the measures 
proposed by the Temporary Mixed Commission to enlighten 
public opinion, adopted a resolution recommending that 
States members of the League and other nations should 
accede to the Treaty concluded at Washington on February 
6th, 1922, on the use of asphyxiating gases and submarines 
in time of war, and other similar questions. 

Article 5 of this Treaty reads : 


The use in war of asphyxiating, poisonous or other gases, 
and all analogous liquids, materials or devices, having been 
justly condemned by the general opinion of the civilised 
world and a prohibition of such use having been declared in 
treaties to which a majority of the civilised powers are par¬ 
ties (1). 

The Signatory Powers, to the end that this prohibition 
shall be universally accepted as a part of international law 
binding alike the conscience and practice of nations, declare 
their assent to such prohibition, agree to be bound thereby 
as between themselves and invite all other civilised nations to 

adhere thereto. 


The Council accordingly decided on January 31st, 1923, 
to place the accession of States to the Washington rea y 
on the agenda of an international conference for the reduc- 
tion of naval armaments which it was proposed to 10 
Geneva in the near future. This conference did no 
place, owing to the failure of the preparatory work ol the 

Naval Sub-Committee in Rome (1924). 

The discussion of the question was resumed by the inter- 


(!) The Treaties relened to in the first paragraph of tins artic ; ^ or other 

ties which all contain an article beginning “The use of asphyxiating pv 
gases' and all similar liquids, materials, or devices being prohibited... . 
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national conference (May 1925) for the supervision of the 
trade in arms. Senator Burton (United States) proposed 
to prohibit the export of asphyxiating gases and other poi¬ 
sonous substances for warlike operations. The Polish dele¬ 
gation asked that the prohibition should include bacteriolo¬ 
gical weapons. 


The Conference noted that this prohibition would not 

prevent the chemical weapon from being used by States 

possessing a chemical industry, and that it would be extreme* 

y difficult to apply, as chemical war products are very 

similar to those used in industry or for pharmaceutical 

purposes. It concluded that the most simple solution would 

e to ask all States to give a formal undertaking not to 

Jf S0 ^ n*° . c lem * ca ^ warfare. A iProtocol was drawn up in 
tne following terms: 


The Undersigned Plenipotentiaries, in the name of their 
respective Governments : 

Whereas the use in war of asphyxiating, poisonous 01 other 
h!I! S ’ ,ai !i °* , ana l°g°us liquids, materials or devices, has 

sed worffi- and n< ^ emne< ^ ^ the S enera ^ opinion of the civili- 

Tr^t- ere ? the prohibition of such use has been declared in 
Parties^ and^ ^ 1 ma j° r *ty °t Powers of the world are 


, 7 ° cnc ^ this prohibition shall be universally accep- 
as a part of International Law, binding alike the conscience 
and the practice of nations; 

Declare : 


1 ^ at the High Contracting Parties, so far as they are not 

^ re £i 7 . Parties to Treaties prohibiting such use, accept this 
prohibition, agree to extend this prohibition to the use of 
acteriological methods of warfare and agree to be bound 

as between themselves according to the terms of this decla¬ 
ration. 



3. Preparatory work for the Conference 

ON THE LIMITATION AND REDUCTION OF ARMAMENTS 


Such formal undertakings were not sufficient to allay 
the anxiety of those who feared a return to the practices of 
chemical warfare, and in the course of the preparatory work 
for the Disarmament Conference during the last two years, 
the question of chemical warfare was once more raised as 
likely to gain in importance in the event of the limitation of 

the quantity or strength of war material not prohibited by the 

law of nations. 


At the request of the British delegation, the Preparatory 
Commission for the Disarmament Conference referred to its 
technical sub-commissions questions concerning the time 
required for the adaptation of chemical factories for the manu¬ 
facture of poison gases, the means required for such trans¬ 
formation, the time and means necessary to equip civil or 
military aircraft for chemical warfare, the effect of the distri¬ 
bution of poisonous gas over closely populated districts, pos- 
sible penalties for a State resorting to chemical warfare. The 
Military Sub-Commission and the Joint Commission sought 
the advice of civilian experts and recognised unanimously 
that, according to the amount to be manufactured and the 
nature of the peacetime production, the time necessary tor e 
transformation of factories and aircraft might (vary r 
some hours to several weeks. It would take longer- 

chemical industry had to be built up from the e £ in g 
and if there were no factories which could be made use ot. 

The Military Sub-Commission did not see how it was 
possible to prevent such transformation. The Join ° 
mission proposed agreements between the producers 
various countries in order to ration manufacture and tobc 
able to supervise the prohibition of manufactu p Y 

military purposes. The Joint Commission also suggested 
that government subsidies for official laboi atones or pm 
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institutions for research work on poisonous substances for 
military purposes should be prohibited. 

As regards penalties which might be inflicted on a State 
violating its undertaking not to resort to chemical warfare, 
certain members of the military Sub-Commission proposed 
that immediate reprisals should be organised with the same 
chemical substance. Other members objected that the orga¬ 
nisation of such reprisals would demand preliminary study, 
and that this would merely imply the recognition of the che¬ 
mical arm as a legitimate means of warfare. 

The Belgian delegation to the Preparatory Commission 
suggested that an international convention should render 
compulsory the publication of inventions capable of being 
used for prohibited forms of warfare. The Military Sub- 
Commission was of opinion that such a convention would in 
practice be useless for the same reasons as those given in 
connexion with the publication of inventions. 

The Belgian delegate also asked for consideration of the 
possibility of inserting in a convention on the prohibition 
of chemical warfare a clause providing for a procedure of 
complaint and investigation on the subject, similar to that 
contained in the charter of the International Labour Organi¬ 
sation. The Committee of Experts consulted by the Joint 
Commission had expressed the opinion that an international 
convention for the prohibition of chemical warfare could not 
be effective without an agreement between the industries 
concerned. Once such an agreement is concluded, if it 
is violated by any industry, the syndicate has to settle the 
incident. If the violation is due to secret manufacture or 
Government action, the procedure of investigation on the 
spot may be contemplated without difficulty from the econo- 
nhc point of view. The Committee added that penalties 
for the guilty would be an advantage for the general pros¬ 
perity as they would contribute to a feeling of general 
security. 
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The Preparatory Commission for the Disarmament Confe¬ 
rence did not have sufficient time at its session in March 1927 
to find a solution of the problem on the technical basis fur¬ 
nished by its Committees. Without discussion, it confined 
itself to inserting the proposals submitted in its preliminary 
draft convention. 


CHAPTER IV 

The Right of Investigation. 

The Treaties of Peace which put an end to the war of 
1914 to 1918 all contained at the end of the chapter concern¬ 
ing military, naval and air clauses an article by which Ger¬ 
many, Austria, Bulgaria, and Hungary undertook to lend 
themselves to any investigation which the Council by a majo¬ 
rity vote might consider necessary (Articles 213 of the Treaty 
of Versailles, 159 of the Treaty of St. Germain, 104 of the 
Treaty of Neuilly and 143 of the Treaty of Trianon). In 
May 1920 the Council instructed the Permanent Advisory 
Commission for military, naval and air questions to study 
the question and submit rules for the exercise of this right 
of investigation. The Temporary Mixed Commission also 
considered the question, but the drafts established were 
never applied, for the Inter-Allied Commissions of Control 
continued in office longer than was contemplated by the 
Treaties. The discussion of the question was resumed in 
1924 at the request of the British Government at a moment 
when it appeared that these Commissions would shortl> e 

disbanded. 


1. The Rules of 1924. 

The Council had first to settle a preliminary question. 
Certain Governments which were not represen e on 
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Council had asked to be represented in virtue of Article 4, 
paragraph 5, of the Covenant when questions of investigation 
were discussed. The Council, after taking legal advice, decid¬ 
ed to sit with its usual membership. 

The Permanent Advisory Commission submitted, in 
September 1924, a series of draft rules which were much more 
detailed than those of 1921. The Council adopted them with 
some modifications. These rules define the duties of the 
bodies concerned in the investigation. 

a) Role of the Council. — Without prejudice to the right 
of an individual member of the Council to bring any matter 
to the direct notice of the Council, every Government mem¬ 
ber of the League may communicate to the Secretary-General 
for consideration by the Council any reports or information 
which in its opinion call for the exercise by the Council of 
the right of investigation. 

Once an investigation is decided upon, the Council will 
notify the Government concerned, without informing it 
0 the details of such investigation which may bear on the 
emuitansation of territories provided for by the treaties, 
an the military, naval and air clauses of the treaties. 

The programme of the investigation and the lists of experts 

are drawn up bv the Council. The Council decides the com- 

posi ion of the Commissions and appoints the presidents, 

w 0 receive their instructions from the Council and are res¬ 
ponsible to it (1). 

The Council fixes the period of the investigations and 
receives all reports and information. 

b) Composition and functions of the Permanent Advisory 
ommission . The Permanent Advisory Commission is 


fnr Acting-Presidents of the Investigation Commissions are General Baratier, 

’ S? ner Calcagno, for Austria; General Schuurman, for Bulgaria; and 
wneral o. C. Clive, for Hungary. 
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responsible to the Council for preparing any investigation 
upon which the Council may decide. 

Any State which is not member of the Council, out a 
neighbour of a State which has given to the former State 
undertakings by one of the Peace Treaties to submit to inves¬ 
tigations, shall be represented on the Permanent Advisory 
Commission for all questions concerning investigations. 

According to the nature and importance of the investi¬ 
gation, the Permanent Advisory Commission will submit 
to the Council proposals as to the exact composition of the 
Commission of Investigation. It supplies the presidents with 
such information as may be necessary, and the presidents 
address to it copies of reports upon which the^Commission 
forwards to the Council a reasoned opinion. 

Members of the Permanent Advisory Commission cannot 
be members of the Commission of investigation. 

c) Composition and functions of the Commissions of Inves¬ 
tigation. — The members of these Commissions are chosen 
from a list of experts qualified in the various matters likely 
to form the subject of investigations. These lists are kept 
by the Governments of States represented on the Council. 

The exact composition of the Commission varies accord¬ 
ing to the nature and importance of the investigation. It 
may be fixed by a majority vote of the Council. With the 
exception of States subject to investigation, the States repre¬ 
sented on the Council, when an investigation is decided upon 
will be represented in principle on every commission or 

investigation. 

Every local investigation will be carried out b\ at least 
three experts of different nationalities. 

The presidents of the Commissions will not reside in a 
State subject to investigation except during the period of 
investigation. They can, within a period fixed by the Council 
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and with its approval, detach groups to remain at points in 
demilitarised zones where continuity of investigation is 
required (i). 

d) Powers of the Commissions of Investigation and facilities 
to be granted by Governments subject to investigation. — The 
rules were completed by a report on ways and means of 
assuring to the Commissions of Investigation free and com¬ 
plete execution of the duties entrusted to them. 

This report was drawn up by the Permanent Advisory 
Commission with the assistance of a committee of jurists, 
and was adopted by the Council in September 1924. It 
is in two chapters, the first dealing with the powers of the 
Commissions, the second with the facilities which Govern¬ 
ments should grant them. It is the duty of the Government 

. * ^ on receipt of a notification from the Council that 

it has decided to exercise its right of investigation, to take 
all measures to ensure that the Commission may accomplish 
1 s mission to the fullest extent in complete freedom and 
without encountering resistances, whether active or passive, 
on the part of any authority or of the local population. The 
overnment concerned must also assure the Commission the 
ega means for the execution of its mission. 

The Council forwarded these rules to the four countries 
concerned in order to enable them to take the necessary 
measures to ensure the proper carrying out of the system of 
a an y time put into operation. 

. Council drew attention to the fact that in its opi- 
th°^ essen tial point in regard to the investigations was 
at the States concerned were formally bound by treaty 
to submit to these operations. 

o e ), °f investigation in the demilitarised Rhine Zone . — 
n the proposal of the French representative, the Council in 


(1) See below amendments to Rules of Investigation. 

MDUC. OP. ARM. 
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December (1924 asked the Permanent Advisory Commission to 
study the application to the demilitarised Rhine Zone of the 
rules on demilitarised zones. It will be recalled that these 
rules provided that with the approval of the Council the 
president of the Commission of Investigation could detach 
groups to remain at points in demilitarised zones where the 
continuity of investigation was required. 

The Permanent Advisory Commission submitted a report 
which was not unanimous, and on which the Council did not 
take any decision. The question was postponed and was 
only settled in December 1926 when the rules of investiga¬ 
tion were revised to take account of the objections of the 
German Government. 

2. Amendments to the Rules of Investigation at 

THE REQUEST OF THE GERMAN GOVERNMENT. 

In January 1926, the German Government replied to 
the Council on the subject of the rules of investigation. 
While stating its readiness to facilitate the investigations 
which it considered as offering to some extent a guarantee 
against unjustified allegations, the German Government 
pointed out that the rules might be interpreted as intending 
to transform into a permanent control the investigation 
contemplated in Article 213, which could only apply to spe¬ 
cific cases. It stated that the provisions concerning detached 
groups and demilitarised zones could not apply to the Rhine 
zone, and that an investigation in that zone could only bear 
on the general clauses of the treaty concerning armaments 
(Part V of the Treaty of Versailles), and not on the special 
articles (42, 43, 44, of the Treaty pf Versailles) concerning 
the zone. Finally the German Government expressed its 
willingness to grant the Commissions all necessary faci¬ 
lities, but pointed out that the powers requested in regard 
to German authorities and individuals were in some measure 


inconsistent with the German constitution. It hoped never¬ 
theless that it would be easy to reach an agreement on the 
subject. 

The Council discussed these objeclions when, after the 
Locarno Agreements, Germany entered the League and 
became a permanent member of the Council. It adopted 
the following text as interpreting the Rules of Investiga- 


I. The Council of the League of Nations, acting by a majo- 
ity vote shall decide in conformity with Article 213 of the 

case tn°v,^i?i rSaill ? S ’ whctber jt is necessary, in ary particular 
object ann ik *r 1 . nvestl g ation , and it shall then specify the 
of Invest,W e „° f Such ’ nvcsf igation. The Commissions 

strurtinne 0 /'ft" ^ ha aCt under the authority and on the in- 
by a maTority :ote UnC,1;the Council ’ sdecision * shall betaken 

missiJn° e ^ ecti . ve investigation possible, the Corn- 

German PP y t0 tbe re P resel, tative appointed by the 

curew n it £y e Tr nt ^° r to . his d el-gates .who will pro- 
judicial or mitif 6 tb ,f ass > st ance of the administrative, 
Such investigating com P ctent under German law. 

reached a s 'he sha11 then be calried out and brings 

instructions mav° mm '®j 0 "’ actlng within the limits of its 
being given’a hea y ring nSlder advlsabIe - the interested party 

subjeJted to°tl,e lt '- 0 K^ ai ^ d0Wn - tha . t the nati °nals of a State 
Commissions nf T n ^ bt investigation shall not form part of 
that the natin I 1 nve * tl | atl °n, shall be understood in the sense 
investigation? S ,? f ^ State in the territory of which an 

-srea; srs&sa «-«- • 

Peace I TVeat n w er? ^°^ that the P rovisions of Article 213 of the 

be applicable to r ? la ^ in g l p investigations, shall 

parts of Crrm :t h e demi.l ,ta nsed Rhine zone as to other 

zone anvmn^A Th f e P rovisions do not provide in this 
, ny more than elsewhere, for any special control by 
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local standing and permanent groups. In the demilitarised 
Rhine zone such special groups, not provided for Article 213, 
shall not be set up except by convention between the Govern¬ 
ments concerned. 

5. The explanations give in Articles I, 2, and 3 above natu¬ 
rally apply to cases under Articles 159 of the Treaty of Saint- 
German, Article 143 of the Treaty of Trianon, and Article 104 
of the Treaty of Neuilly. 

The Council has been notified by the Conference of Am¬ 
bassadors of the termination of the Inter-Allied Control 
in Germany, Hungary, and Bulgaria. It is expected that 
a similar communication will be received with regard to 
Austria. The final reports of the Commissions of Control 
in the three first named countries have been deposited in the 
archives of the Secretariat. 

The Conference of Ambassadors has also informed the 
Council of the agreements between the Governments repre¬ 
sented on the Conference and the Governments of Germany 
and Bulgaria with regard to the civil aviation regime to be 
applied in those two countries. A similar agreement has 
been concluded between the Conference and Hungary. 


CHAPTER V 

Publications of the Secretariat. 

% 

1. Military Year-Book. 

The Disarmament Section publishes a military year-book 
containing general and statistical information on e an , 
sea and air armaments of most countries. 


When the Temporary Mixed Commission proposed that 
this year-book should be published, it considered that it 
would have an excellent effect from a moral point of view 
and would make it possible to refute any alarmist press 
campaign based on inaccurate information. The year-book 
was first published in 1924, when it contained information 
on the armaments of about twenty countries. It has been 
developed since that date and now contains statements 
concerning fifty-eight countries, members and non-members 
of the League. 

Each statement is in three parts, the first giving general 
information on the army, air force, and navy, the second 
concerns national defence expenditure, the third contains 
statistical information on the production and exchange of 
raw material and manufactured wares of importance to natio¬ 
nal defence. . One of the annexes gives extracts of the treaties 
and conventions in force which concern the limitation or 
r. e , u *; tlon armaments. Another annex, which was pub¬ 
is ed for the first time in the latest edition, contains graphs 
giving the position as regards navies of the principal sea 
owers in 1913, 1919 and 1926, and statistical tables giving 
e characteristic features on the armies of all countries. 

2. Statistical information on the arms trade. 

.. T'k® Disarmament Section also publishes each year sta- 
:!? 1 1 Ca formation on the trade in arms, munitions and 
p ements of war. The first publication of this kind was 
e . at the request of the Temporary Mixed Commission, 
in view of the preliminary work for the conventions on the 
arms trade and the supervision of private manufacture. 

In 1925 the Fifth Assembly instructed the Secretary- 
eneral to continue regular publication of this information, 
winch is drawn from the customs statistics of the various 



countries. The document is in three parts, the first contain¬ 
ing statistical tables for the different countries of imports 
and exports classified according to wares, source and destina¬ 
tion, and on the general balance of the arms trade. The 
second summarises in tables the import and export trade 
in arms and the situation in the different countries. The 
third gives the official docmuents upon which the tables are 
based. 
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THE LEAGUE OF NATIONS 


WORK OF THE FINANCIAL AND ECONOMIC 

ORGANISATION 


INTRODUCTION 


The Economic and Financial Organisation of the League 
was. created in the first instance in order to give technical 
advice to the Council. It originally consisted of two Com¬ 
mittees, the Financial Committee and the Economic Com¬ 
mittee. Later, a consultative Committee was appointed, 
a he suggestion of the Economic Conference, to supervise 
he execution of the resolutions of that Conference. The 
composition of this body is modelled upon that of the Pre- 
paratory Committee of the Economic Conference and includes 
qualified experts on industry, commerce, agriculture, finance, 
a our and questions affecting consumers. 


‘ ^ con °mic and the Financial Committee usually work 

m ependently, but they sometimes meet in plenary session 
in order to consider problems of common interest. Each 
^ommittee consists of 12 or 15 members—high officials 
rom 1 reasuries or Ministries of Commerce, directors of 

^ at J? r * Vate k anks > eminent economists or statisticians— 
no official representatives of Governments, but chosen by 
tne Council for expert capacity and special knowledge of 

6 econom ^ c or financial matters. The nature and com¬ 
position of these two Committees are important as an illu- 
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stration of the League method in the economic and financial 
sphere. Not being Government representatives they can 
come to the discussions with minds comparatively free from 
political influences or exclusive preoccupations with national 
interests. It is notable that their resolutions and recom¬ 
mendations, based on technical considerations, have almost 
always been unanimous. 

The experience of the last years has abundantly proved 
that, when proposals are submitted to Governments, they 
come with additional force by reason of the fact that the 
authors are disinterested experts. On the other hand, the 
members are in touch both with the Governments of the 
countries from which they are drawn and with business and 
financial circles. 

Their work is unhampered by any rigid rules or constitu¬ 
tion. Their number is not permanently limited by any sta¬ 
tute. They meet in practice three or four times a year, 
generally at Geneva, and usually sit for a week or tern days. 
But they meet oftener and longer if circumstances require; 
the session of the Financial Committee which was held in 
1922 to discuss the reconstruction of Austria lasted four 
weeks, and some members of the Committee were in Vienna 
for another two months in order to set the scheme working. 

They are free, subject to the Council’s approval of general 
lines of policy and procedure, to conduct their enquiries as 
they think best and to adapt them to the circumstances of 
each case. They frequently appoint small sub-committees 
composed of some of their own members or of specialists 
drawn from any country in the world. 

The secretarial work of these two Committees and their 
sub-committees is done by the Economic and. Financial Sec¬ 
tion of the permanent Secretariat of the League at Geneva. 
This section includes an economic intelligence branch which 
prepares and keeps up to date a number of technical publi¬ 
cations. 
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Functions, Policy and Procedure. 


Functions. — With regard to the functions of the League 

in the sphere of economics and finance, the Covenant itself 

contains only one specific reference in Article 23 ( e ), which 
runs : 


(‘'Subject to and in accordance with the provisions 
of international conventions existing or hereafter to 
be agreed upon, the Members of the League...) 

*'( e ) Will make provision to secure and maintain free¬ 
dom of communications and of transit and equitable 
treatment for the commerce of all Members of the 
League. In this connection the special necessities of 
the regions devastated during the War of 1914-1918 
shall be borne in mind.” 


. the economic and financial duties or the League 

implied by the Covenant are far wider than this, and arise in 
re ation to the three main objects of the League, namely, 

{0) The provision of a means of settlement of disputes and 
quarrels without resort to war. 


is clear that many disputes and quarrels arise directly 

or indirectly out of economic conditions, and the Council or 

ssembly, in forming their judgment upon such disputes, 

I? US r .* lave requisite knowledge and advice. Moreover, 

^ ovenan ^ provides for the use of what has been called 

e f ec onomic weapon of the League”, the boycott of any 

a e which flouts certain of its obligations under the Cove¬ 
nant. 


W The removal of whatever disturbs the good under¬ 
standing between nations on which peace depends, that is, 
he removal of the causes of quarrels and disputes. 

, ^ * S ev ^ en ^ that the range of possibilities opened up in 
he economic sphere by this general duty is almost unlimited, 
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though it is equally evident that any efforts to eliminate the 
deep-seated economic causes of war have to be made? with 
the greatest prudence and caution. 

(c) The provision of machinery by which (quite apart from 
questions of peace and war) the nations of the world may 
mitigate suffering and promote progress by means of inter¬ 
national co-operation. 

Here again the opportunities which present themselves 
may be innumerable. The work of the League described 
in this pamphlet in connection with general post-war pro¬ 
blems falls chiefly under this heading. For instance, the 
object of the Economic Committee in connection with the equit¬ 
able treatment of commerce has in the first place been an 
improvement in the conditions under which foreign traders 
work. Similarly the enquiry by the Financial Committee 
into the evils of Double Taxation and Fiscal Evasion are 
really an attempt to seek to remove in the only way possible, 
i.e. by international action, a system which is unjust both to 
the individual taxpayer and to Governments. 

Policy. — The policy of the Council and — under its direc¬ 
tion— of the Economic and Financial Commission has for 
two reasons been cautious and tentative. The League is a 
composite association which must take into account the 
wishes and interests of all its members; its business is to dis¬ 
cover and to explore such common ground as exists; it has no 
power to impose a collective will, but only opportunities to 
elicit general consent; in short it provides, not a form of 
government, but a method of co-operation; for while, on the 
one hand, it may not abandon the idea of progress in every 
sphere for which it was created, it has to take account of the 
prevailing tendencies of the Governments of which it is com¬ 
posed. Thus, for instance, in 1923 it was thought wise to 
exclude from the scope of a general conference recently held 
on Customs Formalities all questions and all discussions 
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relating to the tariff and commercial policy of States, not 
only because many Governments would have been hostile 
to discussion, but because it could have had no practical 
result, since international agreements are useless unless they 
are widely accepted and applied. 

The second reason why the Council has pursued a cautious 
policy is that, many of the problems requiring solution are 
comparatively new, or present themselves under unprece¬ 
dented general conditions. Thus, for instance, the nature and 
extent of double taxation had never been investigated and 
no attempt to deal with the question by international co¬ 
operation has ever been made. It has therefore been neces- 

f ar f; t ^ Undert ^ ke the H? ost care ^ ul enquiries before attempting 
o tind a basis on which an international agreement could 
conceivably be built. 


*. Procedur ?- ~ A procedure has therefore been adopted 

be d!’ s ,r„ r °„ v SS d a i „ n " mber of “ Ieguards ' 


Economic and Financial Commission examines 

r CU l ar sub j ect which is suggested, e.g. by the 
j • . onference, as suitable for the League to pursue, and 
aecKi es whether, and to what extent, it would be in harmony 
wtn general opinion, whether it is likely to find acceptance 

over nments and is likely to lead to a practical 


r J 2 ) ?^ ter . this examination, a problem seems to present 
ancc s of action, it is then often submitted to committees 

anH Pe u- a l 1 S t d ex P erts which elucidate this or that aspect, 
tn * • b y. reason of their composition, are often intended 

provide a kind of test of the opinion in the countries most 

nnc'kt c ? ncerned - The directions in which real progress is 
possible m the near future are thus explored. 

( 3 ) The Economic and Financial Committees, or one of their 
sub-committees, then proceeds—always under the general 
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direction of the Council — to prepare a programme which is 
carefully confined within the limits previously determined. 

( 4 ) The Council is then recommended to summon a general 
Conference with the object of drawing up on the basis of the 
programme submitted to it an international convention. 

Governments are, of course, free to sign and to ratify such 
conventions or not, as they wish; but the fact that nationals 
from many of the participating countries have in one way 
or another been associated in its preparation generally results 
in a large number of signatures and ratifications. 

Even if these four stages are carried to a conclusion, the 
work of the League is not done; for most of the internatio¬ 
nal conventions concluded under the auspices of the League 
contain some provisions : (1) that cases of dispute arising out 
of the convention shall be submitted in the first instance 
with a view to amicable settlement to a technical body of 
the League for an advisory opinion and (2) that information 
shall be sent by the Contracting States to the Secretariat at 
regular intervals as to the way in which the Convention is 
being executed. Of course, at one or other of the stages de¬ 
scribed above, several questions, such as the scheme of inter¬ 
national credits, have proved to be impracticable, or, like 
the treatment of foreign branches of banks raised in 1921 , 
unripe for international treatment; it has been found neces¬ 
sary to suspend work upon them, merely making recommen¬ 
dations to the various States to adopt certain principles or 
suggestions; others — double taxation for instance—have 
not advanced beyond the early stages. It does not follow 
that the action of the League in such cases has proved fruit¬ 
less. Progress has not yet gone far beyond preliminary at¬ 
tempts at international collaboration; experimental work is 
not only necessary to meet the needs of each case; it is also 
of indirect assistance in preparing the way for future success. 

It is not possible to indicate the methods of procedure 
which have been followed by the Council in dealing wit 
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special problems, as they vary according to circumstances. 
But three examples may be given in order to illustrate their 
variety. 

In preparing the scheme for the reconstruction of Austria , 
each of the two Committees contributed a part of the work, 
in collaboration with other Sections of the League, and under 
the general direction of a special sub-committee of the Coun¬ 
cil. The object aimed at was a comprehensive settlement 
which would have political, financial, economic and legal 
aspects. The paramount pre-occupation was to restore Aus¬ 
trian credit. From this it followed that there would have 
to be a control of Austrian finances in order to ensure that 
a general programme of reforms, resulting in a permanent 
settlement, would be carried out, and also some form of 
special guarantee for the potential lenders. On the other 
land it was essential that the control should be such as the 
Austrian Government could reasonably be expected to accept, 
careful distribution of powers was therefore necessary, 
many it was decided to institute for the purposes of control 
a single Commissioner-General, appointed by and responsible 
° 1 y Council alone, and, in order to ensure his freedom from 
political influences and from the bias of special interests, 
no chosen from any of the principal guaranteeing countries, 
r rom countries bordering on Austria. The need for a spe- 
cia guarantee was, on the other hand, met by the creation 
0 a special “Committee of Control of the Guaranteeing Go¬ 
vernments’’ which were backing the reconstruction loan, with 
powers carefully limited and adapted to the purpose of the 
ommittee, i.e. the safeguarding of assets assigned for the 
rvice of the loan. A somewhat similar framework has been 
prepared in the scheme for Hungary. 

The Greek Refugee Problem was of a different kind. Here 
Was a question not of reconstructing a whole country but 
oi starting a definite piece of productive work, which should 
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ultimately pay its own way, in order to find employment for 
refugees by a system of land settlement. 

There existed no institution capable of raising the initial 
credits. This kind of administrative and financial work 
was not such that the Council could assume immediate res¬ 
ponsibility for it. It was decided therefore that, under a 
protocol signed by the Greek Government, prepared under 
the auspices of the League and approved by all the members 
of the Council, a settlement commission should be constituted, 
consisting of two Greek members, a representative —mot like 
the Commissioner-General in the Austrian case, an executive 
official —of the Council and a fourth member who was to be 
chairman and have a casting vote, and who, although the 
appointment was also made by the Council, was to be repre¬ 
sentative of the relief organisations which had been working 
on the spot. This Commission is not an executive organ of 
the Council; it is a separate body with legal personality and 
it will elaborate and carry out the settlement scheme and 
will endeavour to raise the foreign credits by the issue of a 
loan secured upon assets placed at its disposal by the Greek 
Government. Here is a case where the League has lent the 
assistance of its technical organisations for the construction 
of a plan and where political questions involved have been 
settled in the Council. But once the scheme is set up, the 
work of the Council consists chiefly of the consideration of 
periodical reports from its representatives. 

An example of a third method for dealing with special 
cases was the appointment of a 'financial adviser to the Albanian 
Government. Certain States, for various reasons, do not 
possess financial, administrative and economic experts with 
the required experience to enable them to set up an Organi¬ 
sation adequate to cope with the needs of the abnormal period 
through which the world is now passing. The Council of 
the League of Nations therefore stated that it was prepared 
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to consider any request addressed to it by States requiring 
competent technical advisers, and the Council undertook, 
with the assistance of the Economic and Financial Organisa¬ 
tion, to discover the technical experts who might best be 
placed at their disposal. This principle was first applied 
in the case of Albania. The Adviser is not an official and 
not even a representative of the League, and his powers are 
not defined in the form of a protocol or other international 
instrument, but are fixed by the Government whose service 
he enters. But having been chosen through the League he 
is naturally in touch with its technical organisations and can 
count upon their collaboration. 


PART I 


FINANCIAL WORK 


I,International Financial Conference of Brussels, 1920. 


It was particularly in the financial sphere that the pro¬ 
blems created by the war imposed on the League a series of 
tasks which fall under the general heading of reconstruction. 

The first and most obvious requirement was to obtain 
some general outline of the facts of the situation. An Inter¬ 
national Financial Conference was accordingly held at Brus¬ 
sels in 1920. It was attended, as technical experts but not 
as spokesmen of official policy, by representatives of thirty- 
nine States, including for the first time enemies and neutrals 
m the late war. 


The delegates submitted written memoranda on the finan¬ 
cial position of their respective countries, supplemented by 
oral statements. Discussions took place on such subjects as 
budgetary principles and capital expenditure, external and 
internal borrowing, monetary policy and inflation, the rdle 
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of central banking, the instability of exchanges, trade barriers 
and various forms of export credits. The report of the Confe¬ 
rence, covering almost every branch of public finance, was 
unanimous. 

The Brussels resolutions were at first attacked, or neglected 
as doctrinaire. But, gradually, as one Finance Minister after 
another set himself more or less successfully to put his house 
in order, their practical value came to be recognised. For 
the report not only gave for the first time something like a 
complete view of the financial condition of the world after 
the war; it reasserted a body of financial doctrine—once ortho¬ 
dox—which had been abandoned and even forgotten in the 
exigencies of war. 

Moreover, the principles laid down at Brussels were soon 
to be put to a practical test when applied to two specific cases 
of financial reconstruction which together constitute the 
earliest and also the most important part of the financial 
work effected through the League, 

2. The Financial Reconstruction of Austria 

and of Hungary. 

Both arose out of the dismemberment of the former Aus¬ 
tro-Hungarian Empire. In 1922 Austria, and in 1923 Hun¬ 
gary, appealed to the Council for assistance^ in obtaining an 
external loan. Austria was faced by financial ruin, with all 
the consequent dangers of social disorder and political com¬ 
plications; Hungary, with a sounder economic foundation, 
was also in serious financial difficulties, with a heavy deficit 
on her budget, a currency hopelessly depreciated and a demo¬ 
ralised exchange. Both countries were faced with a repara¬ 
tion debt which would in any event be considerable but the 
exact amount of which had not been fixed. In each case, 
after the appeal had been made to the League, negotiations 
with the object of settling political difficulties, and involving 
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in one case the postponement and in another tiic limitation 
of reparation payments, which had proved unsuccessful in 
other spheres, were resumed. Plans were drawn up by the 
Financial Committee of the League for financial and mone¬ 
tary reform, to be carried out within a definite period under 
the supervision of an impartial officer of the Council, and for 
the issue of loans based on the security of assigned revenues 
which were recommended to the investing public as adequate 
yand proved to be so. The necessary public loans—£26 mil¬ 
lion for Austria and £10 million for Hungary — were success¬ 
fully issued in various blocks on European markets and in 
America — in the case of Austria with the help of guarantees 
given by ten European countries. Trustees were appointed 
by the Council. And the plans adopted by the Council and 
carried out by the Governments concerned attained the object 
m view, viz., to ensure the economic integrity and political 
independence of the two countries. 


But it may be convenient to note, in summary form, some 
o the main features of these two great experiments in finan¬ 
cial reconstruction and international action, and some of the 

working^ C )° nClUSi ° nS suggested the ex P erienc « of their 

. *• Tile schemes were, in the financial sphere, comprehen¬ 
sive and complete. To stop inflation, they did not merely 
move its immediate cause {unrestricted governmental note- 
printing) by the transference of the monopoly of note issue to 
Rational Bank independent of the Government and working 

C *; refuU y d rawn statutes; they dealt with the secon- 
ary and more important cause, the excess of State expen¬ 
diture over revenue, and provided for budget equilibrium. 
fte machinery for securing performance was equally com- 


is taken horn the “Comments and Conclusions” in 
^ ky Sir Arthur Salter, Director of the Economic and Financial Sec- 
SLSL?* League of Nations, appearing in two volumes published by the League 
>cretariat on the Austrian and Hungarian reconstruction work. 
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plete and comprehensive. At the top was the Council of the 
League (with its Sub-Committees, the Austrian and Hunga¬ 
rian Committees) supervising the whole task, particularly in 
its political aspects; assisting the Council were its technical 
committees, financial and economic, meeting every three 
months, and its permanent officers, with legal and other qua¬ 
lifications; while in Austria and Hungary the schemes were 
supervised in each case by the resident Commissioner-General. 

And these schemes, together with the mechanism for their 
execution, were prepared, adopted both by the Council and 
the countries represented on it and by the Austrian and Hun¬ 
garian Legislatures, and published to the world at once and as 
a whole. There was no attempt to introduce reform piece¬ 
meal, with the danger that it would break down at its most 
difficult point. On the contrary, adoption of the more diffi¬ 
cult features was made easier by the impossibility of picking 
and choosing, and the knowledge that the plan must go 
through as a whole or not at all; and confidence was inspired 
by knowledge of the complete plans and their adoption as a 
whole, as it could not have been had certain integral portions 
remained unknown or uncertain. 


It should be added that the Protocols gave pleins pou - 
voirs to the Governments for the execution of the schemes. 

2. Stabilisation of the currency, while simultaneous with 
a plan of budget reform, preceded its accomplishment. The 
resolutions of the Brussels Conference of September 1920 sug¬ 
gested that the way to currency stabilisation was throug 
budget equilibrium. But in 1920 European currencies, thougn 
depreciated, were not demoralised; and budgets, though in 
deficit, were not in chaos. In August 1922 and May 
with the Austrian and Hungarian crowns reduced to about 
1/15,000 part of their gold value, and budget deficits, mainly 
as a consequence of the currency instability, incapable of cal¬ 
culation, no such order of events was possible. It was im¬ 
possible to reform the budget while the currency was falling, 


17 


for an estimate made one day was wildly wrong the next. 
Most of the costs of government follow quickly the changes 
in the purchasing value of the currency; changes in the receipts 
from revenue follow much more slowly. It was essential, 
therefore, to stop the uncovered inflationary issues at once. 
Budget equilibrium followed; it did not precede. 

3 . The cessation of unrestricted note issuing did not mean 
that the Austrian and Hungarian currencies were limited to 
their previous figures. It meant that further issues were 
only legally permissible on the basis of the maintenance of 
a statutory proportion of gold and foreign exchange; the 
• r 1 increase were therefore dependent upon the 

inflow of foreign exchange. Within this limit the Banks of 
Issue were free legally to pursue their own policy. In fact, 
while maintaining the external value of the crown by the 
free sale of foreign exchange at a stable rate (in Austria, first 
in relation to the Swiss franc and then to the dollar; in Hun- 

gar J to . thc pound sterling and then—as sterling came on a 
gold basis —to gold), the Banks also kept internal prices reason¬ 
ably stable by their note-issue policy. The inflow of fo¬ 
reign exchange with renewed confidence was in fact such as 
t o have made a much larger note issue legally permissible. It 
would have been impossible, and from every point of view 
unnecessary and undesirable, to restrict the notes issued to 
the number at the date of stabilisation, for this number would 
have been quite inadequate to the normal needs of the coun¬ 
try. In fact, during the first two years since the stabilisa¬ 
tion, the notes have increased in Hungary about three times 
and in Austria more than fourfold. But this has not been 
“inflation”, in the sense in which that word denotes an 
undesirable process, for the increase was made in each case 
without affecting or endangering either the external value 
of the crown or raising internal prices. The fact is that, 
during the later stages of rapid depreciation, the fall in 
exchange value tends to outrun the increasing number of 
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notes; in other words, the gold value of the total currency 
tends to fall. This is partly due to the speculative anticipa¬ 
tion of future inflation, partly due to an increased “velocity 
of circulation” (extension of credit payment, etc.), partly to 
a reduction of transactions, partly to the use of foreign cur¬ 
rencies as a medium. The net result was that the currency 
in circulation when the League plans were started was quite 
inadequate to what were bound to be the normal needs of 
the two countries. 

Unregulated issues went to an end in Austria on November 
18th, 1922, but as there was a difficult time ahead and it 
was known that expanding needs would absorb and demand 
extra'currency, a considerable number of notes was printed 
just before November 18th and kept in hand to be used in 
the succeeding months. This proved an invaluable resource, 
capable of employment without in any way depreciating either 
the external or internal value of the crown. It was a bold 
expedient fully justified by results. It is also interesting to 
note that the depreciation of the crown could be stopped, not 
with the decision in November to stop printing, but directly 
there was some hope of a real scheme at League reform—a 
full two months before. 

The effect of the inflow of foreign exchange from the 
reconstruction loans and the homeward flight of Austrian 
and Hungarian capital with the return of confidence were 
both relied upon in the currency provisions. They proved 
much more than sufficient, and, had new notes been issued 
up to the maximum proportion allowed by the Statutes in 
relation to foreign exchange cover, the currency must have 
become excessive, internal prices would have risen and a fall 
in exchange value would only have been stopped after a drain 
on the exchange cover and much disturbance. But without 
those two sources of inflowing foreign exchange, the statu¬ 
tory provisions limiting note issue would have starved the 
countries of currency. 
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4. These indirect results of the loans —in evoking confi¬ 
dence, in stimulating the homeward flight of capital—proved 
of greater importance than their primary purpose of meeting 
budget deficits during the period of budget reform. For 
equilibrium between ordinary expenditure and receipts 
was attained at a very early date. Taking the whole 
period of reform in each case, the ordinary receipts from 
revenue considerably exceeded ordinary expenditure (even 
including in the latter the service of the loan itself). The 
loans were therefore in effect available partly for clearing off 
capital burdens and partly for capital investments designed 
to increase the productive capacity of the two countries. 


5 - This remarkable result was reached in each case not 
by a reduction in expenditure but by the rapid expansion of 
revenue as soon as the economy of the country had a sound 
currency basis and the taxing authorities had a stable medium 
ot assessment It was never contemplated that an actual 

indeed 0 ,? ^ S' ^ ex P? ndlture would be practicable or 
Xr d? rec do y ns nCreaS d much " needed expenditure in 


marked dfff PeC r he s ^ hemes - as worked out, show a 
™ports d d ‘Sf ren f the schemes as outlined in the original 
scheme T standard budgets contemplated when the two 

ag^eS to W h r f e WCre , considerabl y lower than those 

terminaSd TK C - °, f the two Commissioners was 

tioSv ve'rv ° ngl ? a CV o S ? aken were - however, inten- 

hev could h Y fr a iu e - , Probabl y ^ one thought that 

a severe 1? d au Y adh u ered to; but ifc was necessary to have 
of reform d T ar ?t by whlch . to test and enforce the programme 

the , supervision of the schemes by the Finan- 

litv ee ee th f decisions as to when financial stabi- 

' y C ° uld be considered as assured, the most difficult problem 

f at °f fhe level at which the budget could be regarded 
as safely balanced. Admittedly it was much higher than 
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the figure originally fixed in each case; but it was by no 
means certain that the high levels reached by the revenues 
during the reconstruction periods were not so high as to 
impose too great a strain on the taxable capacities of the 
two countries. It was to this point that the special enquiry 
in Austria of the Financial Committee in August 1924 was 
mainly directed. 

6. The economic reconstruction of Austria and Hungary 
was no part of the direct task undertaken by the League. 
The object of the League schemes was to provide a sound 
basis on which these countries would themselves build up the 
best economic structure possible in the circumstances. 


The possibility of League help for Austria in certain por¬ 
tions of this task was not excluded, but it was no part of the 
original task, and in fact it has not so far proved effective. 
It is sufficient to say here that the economic distress of adjust¬ 
ment was considerable in Austria, though much less than 
was originally contemplated. Trade depression, as indicated 
in particular by the unemployment figures, remains serious. 
It is notable that, as in some other cases, the effect of post¬ 
stabilisation unemployment was experienced not in the year 
immediately following on the stabilisation but a full year 

and more later. 


In Austria the inevitable, and necessary, economic adjus - 
ments were indeed both retarded and disguised by the boom 
resulting from the burst of confidence with which the scheme 
was launched and the sudden inflow of foreign money both 
from the loan and the recall of money previously sent abroad. 


7 The restoration of the Austrian currency was the first 
instance of a successful effort to restore one of the currencies 
which after the war went completely to pieces-fell to less 
than one-ten thousandth part of their value. Of the others 
which fell into this category—the German, the Hungarian, 
the Polish and the Russian—the Hungarian was restored by 
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similar League scheme, and the German in conjunction with 
an international action which in many of its most important 
features Was based on the experience in Austria (i). 


(0 In assessing the place of the Austrian and Hungarian schemes in the Dost- 
war financial history of Europe, it is important to study their relation to the Goman 

S r?nTnn cTT " P by - the Com A mittCe . of Experts” ancf subsequently adopted a^the 
Co " f ! re n nce m I 9 2 4 - Attention may be drawn to the following points of 
resertiblanch, influence or relevant experience. * ** 

(a) The demonstration of the recuperative capacity of a country disorganised 
by compiete currency depreciation which was given by the sudden prospentv of 
Austria in 1923 was useful in assisting the Committee in its primary work of fixing 
upon reparation payments which would at once be acceptable to the creditors and 
regarded as practicable by those on whom the financial recovery of Germany depended. 
; a J hC teehnical principles — the transfer of the monopoly of note issue to an 
independent Bank of Issue, stabilisation in relation to gold, budget equilibrium— 
v ere theeasier of adonuon because of the proved experience in Austria. 
r r ' c \ L lhe P ro t r acted difference of opinion as to whether the “total obligation’ 

hi no^ a r? y J h ?u d ** at 01 }ce ancifor all time or whether this question should 
be postponed till war debts could be discussed as a whole, and experience of the 

Ge L? any . ^ a who1 ^ had been obtained, was settled by a prac- 
tical compromise. The obligations were fixed not “for all time” but “for a conside- 

whl f h w as defined as the “period which lenders and investors will have 
Xblk Experience had shown in Austria that certainty for such a period was a 

definite ' T confidence and finan cial recovery. The analogy of Hungary, where 

payments Were fixed for twenty years, in the scheme which was 
mont; hs before the German one, is even closer. 

the iiLTT ? ai " Systen \ of “control” was different. In both Austria and Hungary 
oblige b dget was u " der the control of a Commissioner-General. In Germany, for 
obvious reasons, no such control was considered necessary or practicable. Yet there 

German Th SyStCm ' vbich P roved a useful precedent for the 

sche /?. e ‘ . fhere had been a serious difference of opinion as to whether the 

paration obligation, when fixed, should be secured by the control of assigned 

SSSrtiJV Itbad bee , n ur ?, ed °\ the °" e sid ^ that the creditor would no & t he 

^a f Uch : contr T o1 ’ A and on the other that control would mean wasteful 
and .Action. In Austria and Hungary, the League had had the same 
secunn g the service of the “reconstruction loans”. The solution had been 
ed an5h^? VenU S- WhoSe normal yield would largely exceed the obligation they secur- 
a item at ° nCC ? et . urned t0 th e Government. So long as the yieil gave 

Sa* ms® =b&& 

»4 ■suss- *».•* «•** 
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8 . It may be well to comment upon some features of the 
League “control” on which there has been some misunder¬ 
standing. It has sometimes been stated that the League, or 
the States which constitute its executive authority, have 
seized the occasion of a country’s need to institute a foreign 
tyranny, to destroy the sovereignty of the assisted State, to 
replace a native by an external Government. Nothing could 
be further from the facts. The greatest care was taken to 
create a system at once elastic and, so far as possible, invi¬ 
sible; a system which gives just so much control as, at any 
moment, is essential to secure the desired object and no 
more; a method which automatically means less interference 
as the need is less. The application of this principle to the 
control of the assigned revenues is shown in the preceding 
paragraph. The same is true as to the practical working of 
the control of the budget. If and when the progress made 
by either Government in executing the agreed reform pro¬ 
gramme was at any moment inadequate, the Commissioner- 
General’s intervention at once became more active; just so 
far as the Government proved able to carry through the 


had long been a difference of opinion as to the basis upon which Germany s capacity 
to pay should be assessed. It was urged on the one side that the natural basis was 
“taxable capacity”. What was the burden on the German taxpayer in comparison 
with the burden in Allied countries? How much could it reasonably be increase • 
The answer would give the measure of capacity to pay reparation. It was urge* 
on the other side that taxable capacity only indicated Germany’s capacity to pay 
in German marks, and that reparation involved essentially payments in foreign 
exchange. The question should therefore be : “How much foreign exchange can 
Germany obtain?” or, in other words, “What is her potential surplus of exports 
(visible and invisible) over imports?” The difficulty of this criterion, however cor- 
rect in theory, was that it involved an impossible calculation which in iact CO 
be little more than guess-work. An exactly similar problem, though on a mucn 
smaller scale, had confronted the League in constructing the Hungarian scheme. 
The solution there found by the Financial Committee (and adopted by the Reparation 
Commission on the proposal of the League) was to fix the reparation obligation in 
the first instance in terms of the national currency and to provide for conversion 
into foreign exchange only so far as the financial position of the country should m 
fact be able to bear the strain without threatening the stability of the currency. 
This principle of a “transfer” safeguard was adopted m the German scheme, mm 
some difference of method, and it constitutes what is perhaps technically the most 

interesting feature of that scheme. 
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reforms satisfactorily, it became nominal. In the Hunga¬ 
rian Protocol, indeed, drafted after experience in Austria 
this principle is exactly defined : 


“The Commissioner-General will not, so long as the 
progress of the reform scheme is up to or in advance 
of the programme, . . . object to particular items of 
expense or require modifications of the taxation system 
except on the ground that the particular expense or 
feature of the taxation system is such (e.g., by involv¬ 
ing serious later commitments) as in his opinion to 
compromise the later progress of the scheme; but if 
the progress of reform is at any time behind what is 
prescribed . . . he . . . may object to any item of 
expense and may also, or alternatively, require the 
Hungarian Government to increase the yield of existing 
taxation or to impose new taxes.” 


As Hungary in fact attained budget equilibrium within a 
few months, the practical effect of this provision was that 
through almost the whole of his term of office, the Commis¬ 
sioner-General did not formally and of right control the Hun¬ 
garian budget, though its personal confidence in him resulted 
m the Government constantly asking his opinion as a friendly 
adviser. So, too, the Protocols in each case provided for the 
termination of the office of Commissionner-General as soon 
as financial stability was assured-a provision executed by 
ecisions taking effect in both cases on June 30th, 1926. 


is f i eS,r u e a , V0ld unnecessary foreign interference 

ment d of elen L eat in the “control”, the appoint- 

^ f ^ an ^ Ad y isers - Th ese officers have, both in Hun- 
gary and in Austria, served as officers of the National Banks 
f , n ? League. Their advice was the more successful 

n _ r « eil ^> a * once tact ful, invisible and derived from an inter¬ 
nal authority. 
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• If, however, control was never more than was essential in 
the interests of the reconstruction itself, precautions were 
taken that it should be sufficient. If financial stability should 
be again endangered —that is if, but only if, either Govern¬ 
ment should prove unable to maintain the stability now 
attained on a sound basis — the office of Commissioner-Ge¬ 
neral could be re-established. In the meantime, the mere 
existence of such a provision might well prove an element 
of support to a Government struggling, in a difficult period, 
to keep its expenditure within its resources. 

One other misunderstanding needs removing. The simi¬ 
larity in the two principal pieces of financial work undertaken 
by the League has sometimes suggested that the particular 
system of control adopted in Austria and in Hungary is the 
“League system”, necessarily applicable in all cases in which 
League assistance is asked. This is an unwarranted conclusion 
from two instances. The particular system then applied was 
chosen because it was considered appropriate to the particular 
conditions of these two problems. In fact, however, the 
League ha6 associated its credit with a loan for economic 
development of a constructive character for Danzig on con¬ 
ditions which secure only the expenditure of the money 
upon the agreed objects, with the possibility of an accoun¬ 
ting control of the securities of the loan. The Greek and 
Bulgarian refugee loans, again, are associated with a control 
of expenditure and of assigned revenues without any control 
of the general State finances. The conditions must necessarily 
vary with the character and circumstances of the particular 
problem. The methods hitherto adopted constitute only the 
guiding experience, not a binding precedent, for any new 
case that may present itself. 

* 

* * 

• - _ - - 

The financial reconstruction of Austria and. Hungary has 
thus not only restored these two countries I it formed a 
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valuable precedent and example for the financial reconstruc¬ 
tion of other countries, including both those which have 
restored, or are restoring, their finances by a national effort 
and those to which an international scheme has been spplied. 
It has also tested and proved, and in some respects corrected 
or supplemented, the principles laid down at the Conferences 
of Brussels in 1920 and Genoa in 1922. It occupies there- 

tore, a position of great importance both in the theory and 
the practice of financial restoration. 


3. Settlement of Greek Refugees. 

The Austrian and Hungarian schemes had already been 
aunched when a new problem presented itself. The late 

Greco-Turkish war involved a considerable displacement of 
population. The Treaty of Lausanne had required members 

:U' Zr Orth0d °5 f, h T h “Ublishcd q in T urkeyto 

cmS ! T r T“ a "l M ' ): ’ le,ns established in Greece t„ 

however, been anticipated by the flight of a large proportion 
Armv Pe ,i S fi? S concerned - During the retreat of the ? Greek 

by the a Turldsh Ca r PtUre °- S ? y T a and the rest of Asia Minor 

and h fled Sa t nd ^° f lnhabitants of these regions left their homes 

the ° f Dr - Na —- 

Mr A Howla e nd b Tt th t Settlement Commission, 

the influx of 1’ l omtr OUS ^ ^ pr ° blem P^sented by 
Whnw “ „ Moo.ooo refugees into a country small in extent 

for the Greek °GovemmeS 5,000,two, involved 
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death in all their possible forms; and the scale of this disaster 
was so unprecedented as to demand even from such persons a 
new vision. 

It required an equal effort of the imagination to picture 
the possible political consequences of such a catastrophe — 
consequences to the nation itself, to its neighbours, and from 
them to the world at large. Habits of order and respect for 
law disappear when a man sees his wife and children dying 
of want, and men become anarchists. There were not lacking 
those who fish in such waters, and who use for that purpose 
the poacher’s apparatus of dynamite. Relief of despair on 
such a scale is as much a political necessity as a humane 
responsibility. 

In the first months emergency assistance was improvised 
by American and British charitable societies. Such organi¬ 
sations could not provide the sums necessary for the definite 
settlement of all suitable refugees in productive work. And 
the Greek Government, which itself could not hope to accom¬ 
plish such an immense task without the assistance of an 
external loan, asked the Council in February 1923 for the mo¬ 
ral support and technical help of the League. Such a loan, 
however, presented great difficulties, for the financial credit 
of the Government in the money markets of the world had 
been necessarily weakened by the recent war. 

As with Austria and Hungary, the problem was a com¬ 
plex one, with political, technical, financial and legal aspec s, 
and the Council used all the appropriate parts of its organi¬ 
sation to solve it. After preliminary investigations in Greece, 
the Financial Committee reported in June 1923 on the whole 
problem, and, after considering their report, the Council 
approved the main lines of a scheme to be financed by a 
loan and administered by an independent Settlement Com¬ 
mission. 
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It proved impracticable, however, to issue a long-term 
loan immediately particularly because political conditions in 
Greece had not become sufficiently stable. The work of 
settlement was enabled to proceed, however, by advances 
by the Bank of England in conjunction with the Bank of 
Greece, on condition that an independent settlement com- 

League Sh ° U d be establi shed on the lines approved by the 

The functions and composition of the Settlement Com¬ 
mission were laid down in Statutes annexed to the Protocol 

Commi by the , Counci V n Ip2 3 on the report of the Financial 

20th 02? Tr Slgn< ; behalf ° £ Greece on September 
9th, 1923. It consists of four members; the Council of the 

League appoints two members, including the Chairman who 

is always a national of the United States; the two other 

members are appointed by the Hellenic Government with 

the approval of the Council. The function of the Com 

mission is ‘to promote the establishment of refugees in 

productive work, either upon the land or otherwise in Greece” 

It is expressly stipulated that the funds of the Commission 

y not be spent on the relief of distress or for charitable 

purposes, as d stinct from settlement in productive work 

All^ass,stance ,, given on terms involvi„g P ultimate rlpat 

eember' >«»J was successfully issued in De 

mSntimp 9 4 ^ ? 0 , nd0n - NeW York and Athens. In the 
visional?^ W ° rk had , be ® n Proceeding with the help of pro- 

i l no T 065 ’ ^ h ' ch u Wer 5 re P aid out of the loan, i. e. t 

the NzZj;7 n l ed f 7 the Bank 0f En S lan d, £500,000 by 

Government a ° ° £ GreeCe ’ and £l million the Hellenic 

f«ll J hC proceeds of this loan amounted to £9,707,000. The 
following was the expenditure on the main groups 7 : 
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To December 31st, 1926 

To June 30th, 

Agricultural sett - 

£ 

% 

£ 

% 

87.2 

lement. 

7 , 541 , 3-24 

97.6 

7 , 9 H ,023 

Urban settlement. 
Central administra¬ 

973,082 

IX -3 

1 , 051,174 

11.6 

tion . 

95,242 

I. I 

H 3, 6 58 

1.2 

Total . . . 

8,609,648 

IOO 

9 , 075,855 

Too' 


The sum of £7,541,324 expended on the settlement of agfi m 
cultural refugees was used for the settlement of 147,211 fami¬ 
lies, an average sum £51 per family. 

£973,082 (at 300 drachmae to the £) were spent on urban 
settlement . 

The total number of urban houses erected is 16,756, which 
gives an average of 22,087 drachmae, or £73 12s. 6d. P er 
house. These houses are inhabited by some 24,000 families. 

Thus by the end of 1926 the back of the problem had been 
broken. It is impossible to give anything like exact figur es 
of the number of refugees, urban an agricultural, who had by 
then been definitely settled, as no exact census could e 
made, the Statistical Services of the State having been tem¬ 
porarily suppressed for reasons of economy. But it is pro¬ 
bable that the number of persons who had received assistance 

was considerably more than 700,000. 

No mere figures, however, can measure the wider signifi¬ 
cance of the settlement work. Its beneficent effects have been 
felt In the sphere of politics, in achieving, for the first tune 
in history, an almost homogeneous population in this troubled 
corner of Europe. Economically, the establishment of the 
refugees in productive work has not only removed a social 
danger and an economic burden, but has positively endowed 
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the country with a new source of wealth and prosperity. This 

is indeed the most remarkable conclusion to be drawn from 

the experience of the last three years. The refugees have 

proved to be admirable material; almost everywhere they 

have made good, whenever even the most slender assistance 

and encouragement could be given; and it is not too much 

to say that their final absorption into the social and economic 

i e of the country will leave Greece far stronger and far more 

pr° s p er ° us than she could have hoped to become if the influx 
oi refugees had not taken place. 


History of the New Loan Scheme. 


In March 1927, the Refugee Settlement Commission in- 
tormed the Financial Committee that the work of establish¬ 
ment could not be satisfactorily completed without an addi¬ 
tional loan. At the time when the original scheme was 
drawn up the settlement loan had been fixed at a net yield 
ot £10 million in order that Greece might not exceed her bor¬ 
rowing capacity atth at time. The Financial Committee esti¬ 
mated that an amount of £3 million would be required in 
order to complete the work during the next two years. 

( April 1927 > on the occasion of a visit to the Balkans 
T, Avenol, the Deputy Secretary-General of the League, 
rne Hellenic Government requested him to collect such infor¬ 
mation as might be necessary to throw light on the financial 
and budgetary situation. 


. It. then addressed a request to the Council to approve in 
principle the issue of a new loan and to authorise the Finan¬ 
cial Committee to give its assistance to Greece with a view 
to drawing up a complete plan of monetary and banking 

reorganisation. 

. The Hellenic Government and the National Bank further 
mtormed the Committee of their intention to stabilise the 
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drachma on a gold-exchange basis. The Committee stated 
its opinion that, if the functions of the Bank were revised so 
as to bring them into closer conformity with modern prin¬ 
ciples of central banking, and if some £3 millions were devoted 
to the reduction of the Government debt to the Bank, the 
latter would be sufficiently strengthened for its enhanced res¬ 
ponsibilities, and the definite equilibrium of the budget and 
the stabilisation of the currency would be practicable in con¬ 
junction with a loan of £9 million. 

The Council authorised the Financial Committee to 
continue its collaboration with the Government for the 
further elaboration of the scheme. 

The main problem in evolving a satisfactory scheme was 
the creation of a Bank of Issue which would fulfil the limited 

functions of a modern central bank. It was necessary for the 

economic system of the country to maintain the National 
Bank of Greece as an ordinary commercial bank and that it 
seemed therefore preferable to transfer to a new bank its 
privilege of note issue and those of its other activities which 
are usually carried on by a Central Bank. On this principle 
were based the draft statutes for the new Bank and the draft 
agreement between the Government and the National Bank 
for the creation of the new institution. 

A Protocol in which the various obligations of the Greek 
Government were precisely defined was signed by the Hel¬ 
lenic Minister of Finance, M. Caphandaris, on September 15th, 

1927- 

Summary of the Scheme . 

The Protocol lays down, first of all, the conditions to which 
the new loan must conform in order that it may be issued under 
the auspices of the League. Its net yield, for instance, 
may not exceed £9 million. The conditions of the loan 
as to issue price, rate of interest, etc., must be at least 
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as favourable to the Hellenic Government as the Refugee 

ti oan ° f . I 9 2 4 - The period of amortisation must not be less 
tnan thirty years. 

Th<; service of the loan is to be assured, by all the revenues 
which are under the control of the International Financial 

of'earller- 1 loans S ° *** ** ^ ^ DOt pled § ed for the service 


l^=^ dUnng any six months the available surplus amounts to 
. an j^S? P er cent of what is required for the service of 

nXi n cK U n mg SU - Ch period) the . international Financial Com- 
jj-.. a require the Hellenic Government to assign other 

af illT 3 , revenues sufficient to bring the yield again up to 
at least 150 per cent of the service of the loan P 


f tn Z^ e v- ermCe - °J the l ° an is t0 be assured by all the revenues 
Arh^n* • anaa i C° mmissio n, which has been established in 
mpm ? Since l8p8 - Smce the war it has consisted of three 
Brif-air» rS r 0P^ es c n tatives of the Governments of France, Great 

ntain an d Italy respectively. 


I h f. Hell emc Government undertakes legally to stabilise 

cu Z ency in relati °n to gold as from the day on 
h ch the new Bank of Issue shall begin business. This Bank 

, be established within six months after the issue of the 
n '„ *3 million from the yield of the loan will be used by 
Jit Government to pay off part of the State debt which the 
new Bank will take over from, the National Bank. 

The share capital of the new Bank, amounting to 400 mil- 
on drachmae will be taken overby the National Bank, which 
obliged to offer it for public subscription at par in three 
jssues^ the first within two months after the opening of the 

a . n k secon( I and third issues each with a year’s 

ntervah The Bank of Greece will have a reserve in gold and 
gold exchange of not less than 50 per cent of the total of the 
note circulation jmd jts other demand liabilities. (The sta- 



tutes lay down that the reserve shall at least be 40 per cent.) 
The gradual complete redemption of the State debt to the 
National Bank and the Bank of Greece after the first payment 
of £3 million from the new loan also provided for. 

The Statutes for the Bank of Greece are in general based 
on the last statutes which had been elaborated under the 
auspices of the Financial Committee, namely, those for the 
Estonian Bank of issue, which in turn were based on the 
Austrian and Hungarian statutes. Certain ideas inserted 
have been taken from other recent statutes, those of the 
Reichsbank, the Reserve Bank of South Africa, the Bulga¬ 
rian National Bank and the proposed Indian Statutes. Other 
provisions, such as, for instance, the careful definition of the 
gold reserve, may be claimed to be improvements upon what 
existed up till now ,in this domain. 


The Hellenic Government undertakes “to make, and to 
persist in making every effort” to keep the budget during 
the next two financial years within the present limits “and 
to maintain thereafter a complete equilibrium between the 
current revenue and current expenses of the .State”. 


Three million pounds from the proceeds of the new loan, 
together with some other available resources, will be used y 
the Government for paying off the budget arrears. 

The Hellenic Government further undertakes to create a 
new system of public accounting based on the principle of the 
unity of the State budget, of cash accounting supplementea 
by liability accounting and of the centralisation at the Ban 
of Greece of all the receipts and payments of the State an 
the State enterprises. The Government will publish in 
monthly statements showing the cash position of the Treasury, 
the receipts and expenditure on account of the budget, 
position of Treasury liabilities and the position of the pub« 
debt. It also undertakes to issue no Treasury bills or crea 
similar floating debt in excess of 800 million drachmce (f.*•, l e9S 
than one-tenth of the present budget). 
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£3 million from the yield of the loan will be employed 

for the refugees by the Refugees Settlement Commission for 

the purposes described in the Protocol of 1923, or for such 

other purposes as the Council may approve on the proposal 
ot the Commission. 


Conclusion . 


In comparing this scheme with other loan schemes pre¬ 
pared by the League, it will be observed that it was possible 
to make use of machinery already existing. The service of 
he loan and the control of the revenues assigned for that 
service are placed in the hands of the International Financial 
^ommittee in Athens, which for nearly thirty years fulfilled 
similar functions for other Greek loans. 

hi* iP 16 P art y» e W which was to be used for the esta¬ 

blishment of refugees was to be employed through the inter¬ 
mediary of the Settlement Commission. 


In other cases Governments in serious financial difficul- 
ies have appealed to the Council of the League and have 
ecognised the necessity and indeed the desirability, of accept- 
"V n . impartial external control, administered under the 
authority of the Council. No such necessity arose in this 
case. The currency was stabilised and the budget was in 
equilibrium and the foundations on which currency stabili- 

st 0n budget equilibrium are based merely required 
rengthening. The measures provided in the present scheme 
ere therefore directed and confined to this end. 


4. Settlement of Bulgarian Refugees 

History of the Scheme. 

of f? U t! n n tJie a * most continuous fighting from the outbreak 

th* f 6 a , n War I 9 12 to the end of 1918, and throughout 
roubled post-war period of shifting populations in the 

ECONOMIC and financial « 
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Balkans, considerable numbers of refugees entered Bulgaria 
from the neighbouring countries. In some cases they left 
their former homes as the result of international conventions 
to which Bulgaria was one of the parties; in others the depar¬ 
ture was unorganised. The official Bulgarian statistics for 
the period from 1913 to 1925 recorded that 221,191 refugees 
of Bulgarian nationality had arrived and remained within the 
narrowed frontiers of the new Bulgaria. Many of them 
remained unsettled and continued in the greatest misery. 
Internally, they naturally formed the material ready to hand 
for any revolutionary and disruptive forces threatening the 
social order. As regards external relations, they were not 
less dangerous. They provided recruits for, and gave shelter 
to, the comitadjis, whose activities led to so many frontier 
incidents. Moreover, the presence of so many destitute and 
miserable refugees, with vivid memories of their expulsion 
or forced abandonment of their former lands across the fron¬ 
tier—sometimes scarcely out of sight—necessarily constituted 
a standing menace of more far-reaching and ambitious 
movements. 

It has been obvious for some years, to those who watched 
the Balkan situation, that a settlement loan, with the aid 01 
which these refugees could be securely settled in their new 
country, among those of their own race, would not only 
relieve an immense mass of human misery but would have a 
stabilising effect on the whole Bulgarian—indeed the whole 
Balkan—situation altogether out of proportion to the sjm 
involved. 

0 

Till recently, however, the internal situation of Bulgaria, 
and some factors in its external relations, were not favourable 
to the successful undertaking of such a scheme through ® 
League. The situation was folloved carefully, but as a 
unsuccessful application for assistance or an abortive attemp 
to help would have done nothing but harm both to Bulgaria 
and to the credit of the League, on which ultimate success 


would depend, no encouragement to make a formal demand 
was given in earlier years. By the spring of 1926, however, 
the conditions seemed favourable and the Bulgarian Govern¬ 
ment made formal application on May 3rd, 1926. The pro¬ 
posals put forward on the responsibility of the Government 
contemplated the settlement of 30,180 families on the land 
and the assistance of some 5,000 families in the towns. The 
standard sum for the full settlement of a family was fixed at 
50,000 levas (or about £75) to cover the provision of a house, 
an ox or cow, a half use of a plough and cart and a fourth 
use of a harrow, minor implements, seed and subsistence for 
eight or nine months. This sum compares with the standard 
figure of about £100 in the Greek refugee settlement scheme, 
the difference resulting from variations in local conditions and 
standards. Only 36 per cent of the refugees, however, were 
believed to te entirely destitute; 20 per cent had the means 
of subsistence for a few months; 17 per cent had a house and 
27 per cent had a house and implements. Allowing for this 
it was calculated that about £1,625,000 would be required 
for settlement on the land (excluding the cost of preparation 
of land where suitable land was not available). In addition 
it was calculated that, if the 5,000 urban families were to be 
assisted, £150,000 would be required. 


The question of the land required for settlement presented 
a greater difficulty than in Greece, where the departure of the 
lurks had left recently cultivated land available and where 

P° ss , lble find land for practically all the refugees 
fp b< i Ut r ® damatlon work. In Bulgaria the position was dif- 
erent. ihe standard allowance per family, under the Bul- 

* an a .? d * aw - is 5 hectares. Some 10 per cent of the re- 
v 7 ,U > however, be settled in districts of intensive culti- 

tffis lante.’ k ‘ obacco » silkw °rms), where only half 

aver 11 re ^ ulr ® d to support a family. The general 

5SE ELS"* 0 " be taken at 4 hectares > or a total of 




The full plan of expenditure, presented by the Bulgarian 
Government comprised : 


Country settlements.£1,625,000 

Town settlements. 150,000 

Expropriation. 75,000 

Clearing. 125,000 

Drainage. 225,000 

Communications. 450,000 


£2,650,000 


This total was reduced by the Financial Committee to 
£2 1/4 millions, mainly by the omission of the less urgent 
railway line and the elimination of the estimate for town 
settlements. 


Before the Council could be asked to associate the League, 
credit with a loan operation, some important negotiation 
needed to be undertaken. It was necessary that the Repa¬ 
ration Commission should agree to release from the general 
reparation charge the revenues on which it was desired to 
place a first charge in favour of the new loan, and to institute 
a system which would safeguard the Bulgarian currency (and 
consequently, the assigned revenues) from losing their value 
through reparation payments. 

The Financial Committee met in special session in London 
from July 19th to 23rd, 1926, and was able to recommend 
the President of the Council to authorise the Bulgarian Go¬ 
vernment to begin negotiations for an advance of £400,000- 
This sum was obtained in the form of an advance from the 
Bank of England to the Bank of Bulgaria. 


In the meantime, one of the other main obstacles to the 
issue of a loan had been overcome. Bulgaria owed consider¬ 
able sums in respect of pre-war loans and, while some p a Y' 
ments were being made in respect of these obligations, only 
short-term arrangements had been made, and the Committee 
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took the view that, unless a definite settlement were reached, 
the issue of a loan would be difficult or impossible. Early in 
September 1926 an agreement covering the major part of 
these debts was concluded, and the problem was so far reduced 
in dimensions as to present no obstacle to the final approval 
of the main scheme of settlement at the September session. 

A Protocol, embodying the obligations undertaken by Bul¬ 
garia and the system of control was signed by the represen¬ 
tative of Bulgaria on September 8th, 1926. 

Summary of the Scheme . 

The purpose of the scheme is the establishment on the 
land of refugees exclusively of Bulgarian nationality. 

The refugees to be so dealt with have been estimated pro¬ 
visionally as comprising about 30,180 families (or 60,360 per¬ 
sons capable of work, or some 120,000 persons altogether, 
including children and other dependants). & ' 

The scheme is exclusively one of land settlement , and does 
not, like the Greek scheme, include provision for urban wor¬ 
kers. It is contemplated that the Bulgarian Government will 
be able to assist, from its own resources, the relatively small 
number of urban workers requiring assistance. 

Settlement will consist of the provision of land, of housing, 
of supplies in kind of agricultural implements, cattle, seed 
and in some cases subsistence for a limited period. In addi¬ 
tion, expenditure will be allowed in certain cases for purposes 
of drainage, clearing and communications. 

The total loan is to be devoted “as to about two-thirds 
to the provision of houses, initial equipment and advances, 
and as to one-third to the preparation of land, so as to make 
it suitable for settlement and communications”. The latter 
category of expenditure includes some £125,000 for clearing, 
£225,000 for drainage and £225,000 for communications 
1 mainly the Haskovo-Mastanly railway line). 



Thfc Bulgarian Government has undertaken, to provide 
not less than 132,000 hectares of land which is, or may be 
made, suitable for agricultural settlement (exclusive of pas¬ 
ture land). This land must be unencumbered property of 
the Bulgarian Government. It is contemplated that of the 
above total about 36,000 hectares may require some work 
of clearing and deforestation and some 21,000 hectares 
some work of drainage, for which provision has been made 
in the estimates of expenditure. The remainder will be land 
immediately available for cultivation without such prepara¬ 
tory work. 

The loan was successfully issued in London and New 
York on December 21st, 1926. 

The sterling block amounted nominally to £2,400,000, 
of which £1,750,000 were offered for public subscription on 
the London market, the rest being subscribed by financial 
undertakings in Italy, Switzerland and the Netherlands* 
The American block amounted nominally to 4,500,000 dol¬ 
lars. The net yield of the two blocks amounted to £2,873,091. 
Ot this, £625,899 ns. 6 d. was used to satisfy the claim of 
the holders of Bulgarian Treasury Bills issued in France in 
1912 and 1923. 

The loan was paid into a special account of the National 
Bank of Bulgaria, and placed tinder the control of the Com- 
missioniier of the League. 

The loan is secured by a first charge upon : 

(a) The excise duty on salt; 

(b ) The excise duty on alcohol ; 

(c) The net receipts of the match monopoly; 

, (d) All sums received after September 1st, 1 
.. in. respect of rent or interest due from refugees (sums 
received from refugees in payment for the purchase 
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of land, buildings or material, or as repayment of 
advances, will be applied to amortisation); 

( e ) Other additional revenues to be specially assign¬ 
ed if the above revenues should at any time fall 

below 150 per cent of the annual sum required to 
meet the service of the loan. 


The competent reparation authority (the Inter-Allied 
Commission at Sofia) has released the above revenues la) 
to (d) and has undertaken to release the further revenues 
mentioned in (e) if required, and the Bulgarian Government 
has undertaken to give the necessary first charge; it has also 
undertaken that the assigned revenues shall not be used 

even on the basis of a second charge) as a security for 
any new loan without the consent of the Trustees 


Trustees have been appointed by the Council of the League 
te^represent the interests of the bondholders of the settlement 


The assigned revenues as they are collected are paid 

After* aCC °,- Unt C0 " tr ° lle i S °lely b y the Commissioner. 

troZA t !" mi ^ atl ° n of his office, this account will be con- 

balance returned to the Bulgarian Covenant 

fundandT*!!^ ‘. nclude Provision for an amortisation 

iuna ana a reserve fund. 

cauHonlV r0r V he sp f ific securities of the loan, two pre- 

Bul an n^^ 11 “ t0 safe S? ua rd. the stability of the 

*• ? . , urrency against a depreciation which mi(?ht 
dimmish the gold value of the assigned revenues g 

and^ot^f T 6 iS - T* ° f refugee settlement, as in Greece, 

finance^f nT res .P on3 ‘bility with regard to the general 
finances of Bulgaria is not undertaken by the League. Nor 
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is such a responsibility required, for the Bulgarian budget 
has been balanced since 1922, and the leva has been stable 
for about the same period. 

Nevertheless, the Financial Committee has taken the 
opportunity afforded by the settlement scheme to strengthen 
the position in two important respects. 

In the first place, the powers of the National Bank have 
been carefully examined and new draft statutes, in harmony 
with the accepted principles of central banking, have been 
agreed by the Government. 

The second new safeguard is of no less importance. 
The reparation payments of Bulgaria are prescribed in an 
agreement of March 1923. The payments last year amounted 
only to 8 million gold francs, but the annual obligation 
increases in later years till it reaches in 1924-35 a maximum 
of a little over 43 million gold francs. The Financial Com¬ 
mittee considered that, unless provision was made to secure 
that demands for such considerable payments in foreign 
exchange were not pressed without due regard to the exchange 
position, the stability of the currency might be endangered. 
The Reparation Commission, has taken a decision under 
which payments of reparation will, if the need arises from 
the point of view of their effects on the exchange, be control¬ 
led by a Transfer Committee. The Bulgarian Governmen 
may request the suspension, “in whole or in part, in the in¬ 
terests of the stability of the exchange”, of the purchase 0 
foreign currency necessary for reparation payments. A 
Transfer Committee, consisting of three “experts on ques¬ 
tions of exchange”, will then be appointed : one of these 
members (the Chairman) being a citizen of the United States 
of America, or of a country which was neutral in the war, 
to be appointed by the unanimous vote of the Reparation 
Commission, or, failing unanimity, by the President of the 
Permanent Court of International Justice at The Hague, 
one by the Reparation Commission acting if necessary 
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by a majority; and a third by the Trustees of the settlement 
loan. This Transfer Committee will then be responsible 
for purchasing foreign exchange for. reparation payments 
“to the extent to which it considers that the stability of the 
Bulgarian currency allows”. 

The control of the execution oi the scheme is in the hands 
of a Commissioner appointed by, and responsible to, the 
Council of the League. He resides in Sofia and reports at 
least every three months to the Council. He has authority 
to engage personnel, including inspectors, within a budget 
limit fixed by the Council. The proceeds of the settlement 
loan and of the advance of £400,000 are paid into an account 
controlled by him. He is responsible for taking all precau¬ 
tions to ensure that the money is expended only upon the 
specified purposes; for certifying the land prepared for 
settlement as suitable both in character and in position, 
and for controlling the assigned revenues account. 

Normally every three months, and at other times should 
occasion require, the general progress of the scheme is exa¬ 
mined by the Financial Committee, and by the Council 
on its advice. The Committee and Council have before 
them the reports of the Commissioner, who is normally 

present in person to give further information and expla¬ 
nations. r 

a/t T u e £ ouncil ha ? recognised that the three neighbour 
Member States are interested in certain aspects of the sett¬ 
lement work, in particular, the choice of land for settle¬ 
ment m the frontier zones. The land chosen must be at least 
50 kilometres from the frontier, unless its geographical 
formation presents a sufficient natural barrier. It has reco¬ 
gnised. the right of these three States to form an advisory 
committee which may meet in Geneva or elsewhere, but not 
in ulgaria. The three States, or any one of them, can ask 
or information from, or present observations to, either the 
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League or the Commissioner, and will receive copies of ofli* 
cial documents submitted by the Commissioner to the Council 
on such questions as they claim to affect specially their 
interests. Any one, or all three, may (with or without 
prior consultation in the advisory committee) send a letter 
to the Council on a subject affecting its or their interests 
in the sense of Article 4 of the Covenant, and in that case 
the State or States concerned would be present at the Council 
as Members during the consideration of such a letter. 

A considerable portion of the legislation required to 
carry out the settlement scheme was passed by the Bulga* 
rian Parliament on September 30th, 1926. It provided 
for the ratification of the Protocol, the acceptance of an ad* 
vance of £400,000 from the Bank of England in anticipation 
of the loan, and the assignment as security for this advance 
of certain specific revenues. Full powers were conferred 
on the Cabinet to take by decree all necessary measures for 
the employment of the advance and for the settlement of 
the refugees. Further legislation, relating to the new sta¬ 
tutes of the National Bank, as approved by the Financial 
Committee, was passed in November 1926, and came into 
force on January 1st, 1927. 

The Bulgarian Government, undertook to centralise all 
its services dealing with refugees under one authority. This 
organisation was set up by the Bulgarian Government under 
a law voted on December 9th, 1926, and promulgated on 
December 14th. A Director-General for the Settlement ol 
the Refugees was appointed, with wide powers, and was made 
responsible for all work connected with the execution o 
the plan, either directly through his own staff or throug 
certain Government departments. 

The first duty of the General Directorate established by 
the Bulgarian Government was to draft the plan of settle¬ 
ment. 



The plan included a census of the families in need of 
relief, a description of the relief to be granted to each family, 
particulars as to the amount of land available and the work 
to be done in preparing it, together with an approximate 
estimate of the cost of settlement under each of these items. 

The total estimated expenditure for the scheme as thus 
provisionally planned was estimated at about 1,221 million 
levas, or £1,817,000. In that figure, however, certain 
expenses which could not at that early stage be estimated 
were not included. 

The total area of land included in the plan and available 
forTsettlement was 175,000 hectares, which was in excess 
of the area required under the Protocol. Part of this total 
area, however, could not be used, either because its prepa¬ 
ration would be too costly or because its situation rendered 
it unsuitable for settlement in view of certain decisions 
taken by the Council. 

dhe Bulgarian authorities, working in co-operation with 

the Commissioner of the League, proceeded at once with 

the preliminary work of settlement without waiting for the 

general plan to be finally established. In the period between 

November 15th, 1926, and February 15th, 1927, 1,547,065 

kilogrammes of seed were distributed to 4? 110 families at a 

total cost of over 10 million levas. The General Directorate 

also prepared plans and estimates for the construction of 

dwellings, and issued instructions to the competent services 

to draw up plans for the draining of marshes or flooded areas, 

and the construction of the railway from Rakowskv to Mas- 
tala (1). 7 


(O ' 1 he Bulgarian Government has since asked the League to study a plan for 

RnanclT r rec ™ strucu ? n of Bulgaria. The plan which has been drawn up P by the 

°? a S ai . tte £ and approved by the Council is, generally speaking similar 
sterling * d ° pted ln Greece and P rovides for an international loan oF £4 i/f ’'millions 
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* 

* * 

These four definite pieces of reconstruction in Austria, 
Hungary, Greece and Bulgaria constitute the main financial 
work of the League during the past five years. 

In each case the Government concerned took the initial 
step. Not only was no action taken without its consent 
but every device compatible with the smooth and sure 
execution of the scheme was used to eliminate the undue 
influence of interested parties and to respect the indepen¬ 
dence of the borrowing country. In each case there was 
a special problem of great magnitude, proved to be beyond 
the unaided resources of the country and to threaten its 
financial stability—situations so acute or menacing as to 
have grave political implications and to constitute matters 
of international concern. 

The League itself could not, of course, provide the money. 
Its action was confined, in the first instance, to defining the 
objects in view, to preparing a scheme selecting adequate 
securities for a loan, giving its moral support by devising 
a mechanism whereby those securities might be safeguarded 
and the proceeds of the loan spent exclusively upon the 
objects selected. It was left entirely to the Governments 
concerned to negotiate the loans on the market of the world 
on the best terms they could obtain on the basis of e 
schemes prepared and the undertakings entered into at Geneva. 
Beyond this the Council assumed the further responsibih y 
of appointing persons—commissioners and trustees—m va¬ 
rious capacities and with varying degrees of responsibility. 

* 

* * 

In addition to these four main tasks the Financial Com¬ 
mittee has given advice on many other matters. 
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5. Estonia 

In September 1924, the Estonian Government requested 
the Financial Committee to advise it as to what financial 
policy it should pursue. An enquiry was made on the spot. 

In the autumn of 1926, the Estonian Government asked 
for further advice, in view of the fact that it was considering 
important financial reforms. Upon the report of one of 
its members, M. Albert Janssen, who made a special visit 
to the country, and after hearing M. Sepp, the Minister of 
Finance, and Sir Walter Williamson, Financial Adviser to 
the Estonian Government, the Financial Committee on 
December 8th, 1926, submitted to the Council a report and 
a Protocol which was by the Estonian Government on 
December 10th, 1926. 

The Protocol provided for the preparation of three laws 
by the Estonian Government in co-operation with the Finan¬ 
cial Committee, viz. : 

(а) A law for reforming the Bank of Issue and in¬ 
cluding the Statutes of the said Bank. 

(б) A law for the transfer to the Bank of Issue 
of the State note issue. 

( c) A currency law. 

The text of the laws was adopted by the Estonian Legis¬ 
lature on April 29th, 1927. The principles on which they 
are based were as follows : 

(1) The Bank must have the sole right of note issue. 

The Government and local authorities must have no 
right to issue notes or to borrow from the Bank, except in 
the case of the Government, which may borrow in tempo- 

rary anticipation of revenue and subject to prescribed con¬ 
ditions of repayment. 
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(2) The Bank must be a central bank, fulfilling the func¬ 
tions of a bankers’ bank. 

(3) The Bank should guide the monetary policy of the 
country and fix the bank rate. 

Its duty is to keep the value of the monetary unit stable, 
neither attempting an appreciation nor allowing a depre¬ 
ciation. 

It is proposed, that the gold exchange standard system 
of currency should be adopted in Estonia and that the Bank 
should be placed under a statutory obligation to redeem its 
notes in stable foreign exchange within two years after the 
enactment of its statutes and maintain the value of the cur¬ 
rency within the gold points. 

(4) The Bank should not allow interest on current ac¬ 
counts or accept fixed-time deposits. 

(5) The main business of the Bank should be the dis¬ 
counting of commercial bills of a self-liquidating character, 
corresponding to real and normal transactions; these bills 
should bear the signature of at least two solvent persons 
and should not have a longer currency than 90 days, except 
in the case of agricultural and timber bills, for which a maxi¬ 
mum currency of six and nine months respectively may be 

admitted. 

In no case should the Bank make, or be entitled to make, 
unsecured loans or give long-term credit 

(6) The Bank should act as cashier for the State. 


6. Danzig 


Financial questions connected with the Free City of Dan- 
time. 
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During the last five years, always under the advice and 
on the basis of schemes approved by the Committee, Danzig 
has created a new currency based on the gold exchange 
standard, founded a new Bank of Issue, and raised two 
foreign loans, one in London in 1925 and the second in Lon¬ 
don and Amsterdam in 1927. 


7. Double Taxation and Fiscal Evasion 

The financial tasks which have been described so far 

resemble each other in that they all arose directly or indirectly 

out of the war, were confined to single countries and limited 
to a given period. 

Two other pieces of work—double taxation and fiscal 

evasion and the suppression of counterfeiting currencies — 
have a wider scope. 

The International Financial Conference held at Brussels 
recommended that the League of Nations should take up 

toST ° f d °. Uble taxation - The Financial Committee 

..W e d t he theoretical study of double taxation to tot 
economists (1), whose report was published in March 1923. 

me^aTrTii! 6 ’ .^.International Economic Conference, which 

Should ^ ln April 1922, recommended that the League 
Should also examine the problem of the flight of capital. 

bot^nn^- I922 ’ the , Financial Committee decide to have 
studied from nS ’ "j" 1 ? d °nble taxation and tax evasion, 
It enwwn-u- n adn ? m,stratlve and practical point of view. 

administrationf T t0 a gr ° up of hi S h officials of the fiscal 

administrations of various countries. 

thes^°^xn t eir tand fi ng ^ h f J - great difficult ies of the question, 
expe rts, after holding several meetings, agreed upon 

(1) M. Bruins, M. Einaudi, M. Seligman and Sir Josiah Stamp. 
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a series of resolutions, which they submitted, together with 
a general report, to the Financial Committee in February 
1925. They suggested, that the Committee should be en¬ 
larged and requested to prepare preliminary draft conven¬ 
tions based upon the resolutions adopted up to that date. 

A Committee composed of a dozen experts was consti¬ 
tuted (1). 


(1) This Committee consisted of the following members : 

Argentine. — Dr. Salvador Oria, late Secretary of State in the Ministry of Finance, 
member of the Board of the National Mortgage Bank. 

Replaced at the third Session by _ 

- m" C^ClLvTer' dSSSgSST of Direct Taxation and Land 

SUn '^L“! St -^ D, F vSir Valnicek, Chief of Section in the Ministry of 
Finance. . , 

H? P E. Ce Drf B^'l ^r^ister Plenipotentiary, Head of Department in 
Ae “ 7 - Krause, Councillor of State, Director-General ot Taxation and 

Dr^Boiffi, Head of Section in the Ministry of Finance, Department of Taxa- 


lion. 


Japan, 

Replat 


— Mr. Kengo Mori, Financial Commissioner of Japan. 

TakLtnAoki, Financial Representative of the Bank of Japan. 

”“ I “ 

S' rt.'ii.WSK, Dtofjl. i. die F,»Hy 

Poland. — Professor Stefan Zaleski, professor otr Posen, 

of Law and Economics and Political Scien ? at the Umversity at Posen. 

Assistant (for questions of succession duty) . o{ Finance 

M. Edward Werner, Head of De P?’T?®" t ’ { \ be Federal Taxation Department. 

Switzerland. — Dr. Hans Blau, ^irectoro J S. Adams, President of the Arne- 

United States of America “ ““^Idv se to the U.S.A. Treasury Depart- 
rican Economic Association, former Economic nu 

ment. Professor at Yale University. 

Mrl"eil B. Carroll, Chief, Tax Section, Department ol Commerce. 



49 


The Committee held three sessions, at which a delega¬ 
tion from the International Chamber of Commerce was 
present in an advisory capacity. 

It endeavoured to prepare draft conventions on the basis 
of the resolutions adopted in 1925. It was considered 
expedient to divide the subject-matter into four separate 
conventions. The question of double taxation was treated 
in two separate conventions : 

(a) Draft Convention for the prevention of double 
taxation in the matter of direct taxation; 

( b) Draft Convention for the prevention of double 
taxation in the matter of succession duties. 

The question of tax evasion was also dealt with in two 
conventions : 


(^) Draft Convention on administrative assistance 
in matters of taxation; 

(d) Draft Convention on judicial assistance in the 
collection of taxes. 

The following passages adopted from the Committee’s 
report give a succinct account of its work : 

A question discussed at great length by the Committee 

was, whether the Conventions should be collective , that is, 

signed by as many States as possible, or whether they should 
be merely bilateral. 

It would certainly be desirable that the States should 
conclude collective conventions, or even a single convention 


Treasury Att ° tney ’ attachcd to Board of Inland Revenue, 

of CSSS!***’ ~~ Dr ‘ Federico Alverez F °o, Professor of Finance in the University 

5 ? . mcn h» oned although the members of the Committee were 

G ° VernmentS ' * ey 0nly in ** capacity as 


ECONOMIC AND FINANCIAL 
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embodying all the others. Nevertheless, the Committee 
did not feel justified in recommending the adoption of this 
course. In the matter of double taxation in particular, the 
fiscal systems of the various countries are so fundamentally 
different that it seems at present practically impossible to 
draft a collective convention, unless it were worded in such 
general terms as to be of no practical value. In the matter 
of tax evasion also, although unanimity would not seem to. 
be unattainable, there is no doubt that the accession of all 
countries to a single Convention could only be obtained as 
the result of prolonged and delicate negotiations, while there 
is no reason to delay the putting into force of bilateral con¬ 
ventions which would immediately satisfy the legitimate 
interests of the tax-payers as well as those of the Contract¬ 
ing States. 


For this reason, the Committee preferred to draw up 
standard bilateral conventions. If these texts are used 
by Governments in concluding such conventions, a certain 
measure of uniformity will be introduced in international 
fiscal law and, at a later stage of the evolution of that law, 
a system of general conventions may be established which 
will make possible the unification and codification of the rules 


previously laid down. 

Double taxation, which affects mainly undertakings and 
persons who exercise their trade or profession in several 
countries, or derive their income from countries other than 
the one in which they reside, imposes on such taxpayers 
burdens which, in many cases, seem truly excessive if no 
intolerable. It tends to paralyse their activity and to dis¬ 
courage initiative and thus constitutes a serious obstacle 
to the development of international relations and world 


production. 

At the same time, any excessive taxation, by its very bur¬ 
den brings in its train tax evasion, the nature and grave 
consequences of which have been emphasised on earlier 
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occasions; the suppression of double taxation is therefore 
closely connected with the measures for the systematic pre¬ 
vention or checking of such evasion. 

It is for this twofold purpose that efforts will have to be 
made to secure international co-operation, with a view to 
making it possible to put a stop to an evil which has become 
especially acute owing to the increase in the fiscal burdens 
consequent upon the war; the measures advocated by the 
experts could not fail to bring about a reduction in, and 
a better distribution of, such burdens. 

A word of explanation should be added in regard to the 
methods used. The Committee endeavoured to reach com¬ 
plete agreement on all essential points. In view of the 
diversity of fiscal systems, of the different economic interests 
and. the divergent conceptions, both in regard to theory 
and to practice, obtaining in the various countries, unani¬ 
mous agreement could not be reached in regard to all the 
questions which had to be dealt with. Points on which com¬ 
plete understanding could not be arrived at have been left 
for negotiation and decision to any States when, in the future, 
they seek to conclude bilateral treaties. The Committee 
has striven earnestly to restrict to the utmost possible extent 
the number of questions thus left open. 

^ <*der to arrive at practical results with the least 
possible delay and at the same time not to exceed its instruc¬ 
tions, the Committee refrained from examining in detail 
several co-related questions of international law, such as 
the doctrine of reciprocity, the treatment of foreign natio¬ 
nals and the principle of the most-favoured nation, in their 
relation to the problem of double taxation. 

The Committee is of opinion, however, that these problems 
s Quid be submitted to a detailed examination from the fi¬ 
nancial, economic and legal points of view. It considers, 
moreover, that the fiscal laws throughout the world will 
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undergo a gradual evolution and that this will, in the future, 
make it possible to simplify the measures it has recommended 
and possibly even to unify fiscal legislation. 

In order to make systematic and continuous international 
co-operation possible in this field, the Committee suggests 
that a body should be set up under the auspices of the League 
of Nations; the powers and duties of this body are explained 
in detail in the final part of its Report. 


8 . Counterfeiting Currency 


On June 5th, 1926, the French Government proposed 
that the League should undertake the framing of a draft 
convention for suppressing the crime of counterfeiting cur¬ 
rency, This suggestion was approved by the Council on 
June loth, 1926, and referred in the first place to the Finan¬ 
cial Committee. 


The Financial Committee desired to obtain the views of 
the various banks of issue and send to them a questionnaire. 
On the basis of the answers received, the Financial Commit¬ 
tee, in December 1926, addressed certain provisional recom¬ 
mendations to the Council and suggested that the question 
should be referred to a special Mixed Committee (1) which 


(1) The Committee is composed as follows : 

Financial Committee . — Dt. Pospisil, Chairman of the Financial Committee. 


Delegates from Banks of Issue : 

Banque de France ,. — M. Collard-Hostingue, Inspector-General of the Banque 

dC ^Reichsbank. — Dr. Wilhelm Vocke, Financial Councillor, Reicbsbank. 

Swiss National Bank. — M. Chs. Schnyder de Wartensee, Vice-President of the 

Board of Management of the Swiss National Bank. ^ A c . 

beauty : M. Schwab, Secretary-General to the Board of Management of the 

^^Arzentine^National Bank . — M. Juan Carlos Cm2, Chief Advocate of the Argen¬ 
tine National Bank, member of the Directing Board of the University Of Buenos 
Aires Professor of Commercial Law in the Faculty of Law. 





was immediately appointed and prepared a draft convention. 
Phis document, together with the commentary of the Com¬ 
mittee, was published and submitted to the Governments for 
their observations with a view to summoning a Conference 
at which the Convention may be adopted. 

The draft Convention consists of 11 Articles. The first 
article, which is subdivided into 16 paragraphs and, in fact, 
forms a special part of the Convention, embodies the rules 
which are recognised and adopted as efficient means to sup¬ 
press the counterfeiting of money, meaning thereby current 
paper money, including bank notes, and specie. Paragraphs i- 
ii of the Article contain what may be called the provisions 
of material penal law which the Contracting Parties are 
prepared to adopt, whilst paragraphs 12-16 contain rules 
of prosecution and of procedure. The rules of material 
law are governed by the principle that all actions aiming at 
the forbidden purpose shall be punished, irrespective of the 
country in which they are committed, and that no difference 
shall be made between national and foreign currencies. The 
rules of prosecution and of procedure provide for the creation 
of a Central Office in each country, for close collaboration 
between the various Central Offices and for a simplified trans¬ 
mission of rogatory Commissions. 


Experts in Penal Im,v : 

Brusfetf 1 "”' ~ M ' Servais ’ Minister ° f State, Attorney-General, Court of Appeal, 

of Brussels^ ' M ‘ Corni1 ’ Ki " g ’ S Proctor ’ ProfesSOT of Penal Law at the University 
Great Britain. — Sir John Fisher Williams, K.C., C.B.E. 

sat sxste'■* ^ 

Authorities responsible for Prosecutions : 

NriMs M - J Baron C A 0 b A’ ° f 1 °^’ X ien ™’ ^deral Councillor. 

of P?ii£ U of the’Stated" Broekho ^ Specter-General of Police. Chief Commissioner 
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Following the general principle established by the first 
part of Article I, all infractions contemplated by the Con¬ 
vention are recognised as cases for extradition (Article 2). 

The whole of the Convention is subject to the restriction 
that it cannot be interpreted as affecting the attitude of any 
Contracting Party to the general question of penal juris¬ 
diction according to international law (Article 3). 


PART II 

ECONOMIC WORK 


The principles of prudence and the endeavour to give 
practical value to its work which have guided the Financial 
Committee in everything it has undertaken have also go¬ 
verned the work of another advisory and technical organ of 
the Council, t.e., the Economic Committee. 

During the past five years this Committee has attempted 
in various ways to bring about a more equitable treatment 
of commerce, but before describing this part of the work 
it will be convenient to deal with the Economic Conference, 
held in 1927, which is far more important than any other 
piece of work done under the auspices of the League in the 
Economic field, and which is likely to give an entirely new 
direction to its activities. 

International Economic Conference 

The Conference met from May 4th to 23rd, 1927. 
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There can be no more adequate account of the Conference 
than this survey by the President, which is quoted in full. 

General Survey and Summary 

by M. Theunis, President of the Conference 
[,Speech made ai the closing meeting on May 2Jrd, I92J.] 

The deliberations of this Conference have now come to an 
end, and it remains for me, in this concluding speech, to re¬ 
view the achievement of the last three weeks and attempt 
to indicate the stage we have reached in dealing with the 
vast and complex problems which we were asked to discuss. 
I say “the stage we have reached”, for at the outset I think it 
well to recall, as the Preparatory Committee did in its report, 
that the “Economic Conference must be regarded not as 
an isolated event but as a stage in the continuous work of 
international collaboration in the economic sphere which 
had begun before the project of a general conference was 
launched and will continue when the Conference itself is 
over”. 

The Conference has met after a long and elaborate pre¬ 
paration extending over a year. It has had at its disposal 
a documentation which derives its value from the collabo¬ 
ration of distinguished experts and of both official and pri¬ 
vate organisations throughout the world, and is remarkable 
alike for its range, its fulness and its authority. I would 
mention for example the International Chamber of Commerce, 
whose written and personal contributions—based on previous 
consultations of national committees in many countries— 
have throughout been of the greatest assistance. We have 
also been fortunate in obtaining the help, in every stage 
of our work, of the International Labour Office, the Inter¬ 
national Institute of Agriculture and other bodies. 

The Conference has been no less notable in' its composi¬ 
tion : 194 members, attended by 157 experts,^drawn from 



50 countries in all quarters of the globe, including not only 
countries which are Members of the League but non-Members, 
have agreed upon a body of far-reaching recommendations 
and resolutions. 

You have been chosen, with few exceptions, by Govern¬ 
ments, though you are not spokesmen of official policy, and 
your qualifications cover almost every sphere of human 
activity. The distinctive character of the Conference is 
thus that it is responsible though not official—expert but 
not academic. I cannot but believe that resolutions una¬ 
nimously voted by a membership so widely representative 
both in qualifications and in nationality must profoundly 
influence the future economic policy of the world. 

Our three weeks of assiduous study and full discussion 
are now over. We are answerable to our own conscience 
and to public opinion for the results. Have we accomplished 
the task assigned to us? I think, ladies and gentlemen, 
that I am entitled to say that you have achieved a real 
and a permanent result, and that it goes far beyond the 
hopes which were cherished when you began your labours. 

All who have followed your work with interest throughout 
the world—and they are many—all those who have realised 
even imperfectly the serious difficulties and complications 
with which you were faced, will welcome the achievement 
and will congratulate you on the combined zeal and common 
sense to which it is due. 

There was indeed a danger—and we can admit it now 
that we have reached the close of the first stage of our work 
—that the bold initiative of the League of Nations and the 
Conception on which it was based might involve great diffi¬ 
culties. 

It was necessary to clear a way through the thicket and 
chaos of the problems which hindered the nations of the 
world in their progress. It was necessary to bring into har- 
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mony the conflicting policies and desires of many interests 
and many great movements. 

In spite of the efforts to be impartial and to be conci¬ 
liatory which we are accustomed to expect from represen¬ 
tatives meeting at Geneva, there was reason to fear that 
the diversity of origin and of qualifications might cause fric¬ 
tion and opposition—possibly of a violent and unpleasant 
character. 

The danger of confusion and of controversies, which many 

pessimists considered practically certain, has, thanks to the 

generous effort at rapprochement , not only been avoided but 

actually eliminated. And after the appeal for solidarity 

which I ventured to make to you a few weeks ago, I desire 

to thank you and congratulate you from the bottom of my 
heart. 

Producers, employers and workers, farmers, traders, 
financiers, economists and consumers, you have, without 
neglecting the interests which you represent and which you 
have to defend, constantly borne in mind that we are all 
members of the same community, working, toiling, suffering 
together and directing our efforts to a common end. 

Each of the three great Commissions—on Commerce, 
on Industry and on Agriculture—through which the Con¬ 
ference has worked has itself been a real international confe¬ 
rence. All of them carried out a thorough examination of 

Clr YT° US P r °bl ems > an d their conclusions, even taken 

separately, are of high value, determining, as they do, first 

the mam causes of the evils from which the world is suffering 

ana, secondly, indicating remedies which can be applied in 

practice. 

f meail j ^their public discussions, the reports submitted 
hem and the committees which they set up for special 
p o ems^the three main Commissions of the Conference 
av© performed work of the highest importance, each part 
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of which will serve to throw light on the rest and facilitate 
its comprehension. 

If I had to sum up in a few words the most striking 
feature of the Conference I could not do better than quote a 
sentence from the Report of the Commerce Commission : 
“In spite of the variety of the questions raised, the diversity 
of theories, and the legitimate national sentiments of all 
those who took part in the discussions, one important ad- 
extremely encouraging fact has emerged; and, having emer¬ 
ged, has become increasingly manifest as the work ad¬ 
vanced. This fact is the unanimous desire of the members 
of the Conference to make sure that this Conference shall, 
in some way, mark the beginning of a new era., during which 
international commerce will successively overcome all ob¬ 
stacles in its path that unduly hamper it and resume that 
general upward movement which is at once a sign of the 
world’s economic health and the necessary condition for the 
development of civilisation.” 

I would make one other prefatory remark before I turn 
to the resolutions. 

The Conference, as a world conference composed of those 
who represent different interests and policies in every quarter 
of the globe, has considered economic problems in their inter¬ 
national aspects and adopted an international point of view. 
It has recognised the importance, and in certain cases the 
decisive importance,, of national considerations, ^ some of 
which are political and social rather than economic in cha¬ 
racter; and it has recognised that it is not possible to secure 
the adoption of policies and systems determined in every 
feature by the sole criterion of what would give the maximum 
prosperity to the world as a whole. Some countries will 
decide to assure the manufacture in their own territory of 
certain articles whether or not the purely economic result, 
for the world as a whole or for the country in question, of 


importation from abroad would have been preferable. But,, 
as the starting point and angle of approach to the different 
problems, the Conference, as an international conference, 
has felt bound to assume that international trade is itself 
to be desired; that the exchange of products and services 
between persons either of the same country or of different 
countries is normally to the advantage of both parties; 
that the greater the range of exchange of different products 
between those who by their resources and capacities are best 
fitted to produce them, the greater is the general economic 
advantage; and that international exchange of products best 
and most economically produced in different countries should 
therefore be regarded as the normal rule. 

There are practical limitations to the application of this 
principle in policy. But that international trade is normally 
and properly not a matter of victory and defeat, or profit 
of one at the expense of the other but of mutual benefit, has 
necessarily been the basis of this International Conference. 

* 

* * 

With this preface let me review our resolutions, following 
the order of the Agenda. 

The first part covers a general review of the world eco¬ 
nomic position. We have first had written reports from 
twenty-four nations describing the principal features and pro- 
lems as seen from the point of view of the respective coun¬ 
tries, and these have been supplemented by further similar 
accounts in the speeches of the Conference. We have next, 
in the first chapter of our report, given a general picture of 

the present economic situation as it emerges from the docu¬ 
mentation. 

. Lastly, on this part of the Agenda, we have passed an 
important resolution stating our unanimous conviction that 
the maintenance of world peace depends largely upon the 



principles on which the economic policies of nations are 
formed and executed; that the Governments and peoples 
of all countries should constantly take counsel together as 
to this aspect of the economic problem; and that we should 
look forward to the establishment of a recognised body of 
principles designed to eliminate the economic difficulties 
which cause friction and misunderstanding. The object of 
the Conference, as the original Assembly resolution made 
clear, was a twofold one. It has been concerned not only 
with the prosperity but with the peace of the world. This 
has been not only a special item on the Agenda but a point 
of view which the Assembly wished should be borne in mind 
throughout the discussion of particular problems. Eco¬ 
nomic conflicts and divergence of economic interest are per¬ 
haps the most serious and the most permanent of all the 
dangers which are likely to threaten the peace of the world. 
No machinery for the settlement of international disputes 
can be relied upon to maintain peace if the economic policies 
of the world so develop as to create not only deep divergencies 
of economic interest between different masses of the worlds 
population, but a sense of intolerable injury and injustice. 
No task is more urgent or more vital than that of securing 
agreement on certain principles of policy which are necessary 
in the interests of future peace. And there is perhaps no 
question which, in comparison with its intrinsic importance, 
has had so little careful and collective deliberation. No single 
conference can do more than make a first beginning in such 
a task, but the ultimate results are incalculable. 

There follow several resolutions on subjects not falling 
under special chapters on the Agenda or dealt with by the 
three Commissions. 

This Conference has again, as the Brussels Conference 
did in 1930, called attention to the heavy burden of arma¬ 
ments expenditure entailing heavy taxation which freapts 
upon the whole economic life of the different States and lowers 


their standard of living; and expresses the earnest hope 

that the efforts, by agreements between States, to secure 

limitation and reduction of armaments will have successful 
results. 

Next comes a resolution in which the Conference states 
that, while it refrains absolutely from infringing upon poli¬ 
tical questions, it regards “the participation of members 
of all the countries present, irrespective of differences in their 
economic systems, as a happy augury for a pacific commercial 
co-operation of all nations”. 

Lastly the Conference recognises that the successful appli¬ 
cation of the principles on which it has agreed depends “not 
only upon the good will of Governments and administrations 

but upon an informed and supporting public opinion through¬ 
out the world”, & 


* 

* * 

Let us come now to the second part of the Agenda, which 
was divided into three main chapters : “Commerce” “In- 

’ an< * “Agriculture”, each of which has been’ dealt 
with by a special commission, whose reports and resolutions 
ave been approved by the whole Conference. 


Commerce 


The fundamental idea on which the work of the Committee 

rLtTT"" 6 Wa t - based > and which has appeared with in* 
creasing force in the course of the discussions, is the necessity 

hi ™l 0rm l f reater ,^dom to a world hitherto hampered 
to ^ ny obstacles dae t0 the war and its consequences and 
tLn l 0ne ° US e . C ° nomi f c ldeas * At the same time there has 
in thi re< -°£ nit,0I \ the close interdependence of nations 
this sphere and the importance of the reactions which 
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measures taken by the various countries exert on the policy 
of the other countries. 

In the first chapter of “Commerce”, the Conference first 
makes a number of recommendations, under the general 
heading “Liberty of Trading”—an expression not to be 
confounded with “Free Trade” but embracing all measures 
calculated to liberate international commerce from artificial 
restrictions and obstructions. The Conference expresses the 
hope that the diplomatic conference convened at Geneva 
for November next by the League of Nations will result in 
the real removal of import and export prohibitions and res- 
trictions. It condemns the granting of special immunities 
and privileges to State-controlled undertakings which enable 
them to compete unfairly with private enterprises and, 
commends and encourages the action now being taken by 
the Economic Committee for the removal of many impedi¬ 
ments to international trade. Lastly, the Conference re¬ 
commends the preparation of a convention on economic 
and fiscal treatment of foreigners and foreign enterprises 
for which valuable information has been furnished by the 
report of the International Chamber of Commerce. 

Customs : Simplification — Stability Reduction. 

The Committee then took up the question of Customs 
tariffs, distinguishing between their form and their sub¬ 
stance, i . e. y the actual amount of the import duties. As 
regards the question of form, the Conference unanimously 
recognises the desirability of simplifying Customs tariffs 
as far as possible, creating a systematic Customs nomencla¬ 
ture the use of which would in due course be regularise y 
international conventions, stabilising Customs tariffs, there¬ 
by eliminating a disturbing factor especially harmful to 
industry and commerce, and finally ensuring the utmost 
fairness in the application of the duties. 
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The main object of the work of the Committee has natu¬ 
rally been the questions of Customs tariff levels, which is 
closely bound up with that of commercial treaties. 

The essential^conclusion which emerges from the discus¬ 
sion in this field is that the Conference declares that “the 
time has come to put an end to the increase in tariffs and to 
move in the opposite direction To achieve this result it 
is recommended that action should be pursued along the 
three following lines : firstly, individual action by the various 
States with regard to their own tariffs; secondly, bilateral 
action through the conclusion of suitable commercial treaties; 
thirdly, collective action, by means of an enquiry undertaken 
by the Economic Organisation of the League of Nations, 
with a view to encouraging the extension of international 
trade on an equitable basis by removing or lowering the bar¬ 
riers to international exchange set up by excessive Customs 
tariffs. 

A fact that may be taken as marking a considerable 
step in the evolution of ideas in Customs tariffs is that this 
question, notwithstanding its fundamental importance in the 
economy of each State, has now come to be considered as no 
longer being exclusively within the domain of national 
sovereignty but as falling within the scope of problems 
for which parallel or concerted action among the different 
nations is possible and desirable. Each nation will then 
know that the concession it is asked to make will be balanced 
by corresponding sacrifices on the part of the other nations. 
As the report of the Committee states, each country will 
then be able to give its attention to the proposed measures, 
not merely in view of its own individual position but also 
because it is interested in the success of the general plan laid 
down by the Conference. 

Round the central idea of the diminution of Customs 
charges are grouped other questions which support it and 
tend to hasten its realisation and render it more complete. 
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Thus the Conference next condemns the practice of pena¬ 
lising imported goods by means of differential internal taxes, 
and declares that as the free movement of raw materials is 
essential for a healthy development of world trade, export 
taxes should be as low as fiscal requirements and exceptional 
and compelling circumstances permit, and should in any case 
not be discriminatory. 

Finally, the Conference, having in mind the need of restor¬ 
ing the system of long-term commercial treaties, and recog¬ 
nising that any such system must be built up on the mutual 
grant of unconditional most-favoured-nation treatment, re¬ 
commends that this important conception should be given 
the widest and most liberal interpretation. 

The Economic Organisation of the League should examine 
the possibility of securing a standard form of commercial 
treaty and uniform principles as to the interpretation and 
scope of the most-favoured-nation clause. 

Lastly, the Conference recommends States to consider the 
desirability of providing in their commercial treaties for the 
decision of disputed questions of interpretation or application 
by arbitration or by a reference to the Permanent Court of 
International Justice. 

There are certain indirect means of protecting national trade 
and national navigation. Although they exercise a less imme¬ 
diate influence on the development of trade than the funda¬ 
mental problems just described, questions such as the grant¬ 
ing of subsidies, dumping and discrimination imposed under 
the transport regime merited the attention of the Conference. 
Certain principles were laid down which, without always in 1 
eating definite solutions—a very difficult matter owing to t e 
wide variety of opinions held—should help to enlighten pu ic 
opinion as to the true nature and inevitable consequences of 

the practices in question. 



Industry 


In the report dealing with “Industry” the Conference 
begins by a brief analysis of the causes of the difficulties with 
which the industries of principal international importance are 
at present faced in certain parts of the world. 

The Conference took as its central problem the question 
of how costs could be reduced without injury to the consumer 
or the worker. With this object it considered : (i) “rationa¬ 
lisation” in its various aspects, and, in this connection, (2) in¬ 
ternational industrial agreements, and (3) the collection and 
exchange of information. 

The report enumerates in detail the aims of rationalisation, 
and declares that it must be applied with care so as not to 
injure the legitimate interests of the workers. It therefore 
recommends that Governments, public institutions, trade 
organisations and public opinion, as the case may be,’ should 
encourage producers to promote the investigation of the best 
methods and results of rationalisation and scientific manage¬ 
ment, and standardisation, not neglecting the smaller under¬ 
takings and giving special attention to measures calculated 
to promote social welfare. 

International Industrial Agreements. — The report then 
turns to the question of industrial agreements, which has 
recently attracted close attention and on which the dis¬ 
cussions at the Conference revealed a certain conflict of 
views. The Conference has laid down no conclusion of 
principle on the subject, but recognises the growth of agree¬ 
ments as a development which may be either good or bad 
according to the spirit in which they are constituted and 
operated and the measure in which their directors are actuated 
y a sense of the general interest. Agreements cannot by 
emselves be regarded as the only remedy for the present 
causes of economic trouble; but, within limits, they may serve 

mprove the organisation and reduce the cost of produc- 
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tion By checking uneconomic competition and diminishing 
industrial fluctuations they may make employment more 
stable while benefiting the consumer. Nevertheless, agree¬ 
ments may involve danger if they encourage monopolistic 
tendencies and unsound business methods. 


The Conference therefore lays it down that agreements 
ought not to lead to an artificial rise of prices and that they 
should not restrict the supply to any particular country of 
raw materials or basic products or, without just cause, create 
unequal conditions between the finishing industries of con¬ 
suming and producing countries or other countries similarly 
placed. Nor should they stereotype the present position of 
production or the distribution of industries. 


No special system of supervision over agreements is recom¬ 
mended and Governments which adopt measures regulating 
agreements within their country are advised not to place 
obstacles in the way of the benefits which such agreements 
might secure. While the divergencies between the national 
measures of supervision offer an obstacle to the establishment 
of an international system, the Conference considers that pu¬ 
blicity is one of the most effective means of preventing the 
growth of abuses and recommends that the League:o Na 
tions should follow closely the operations and effects of inter 
national agreements and should collect and publish such 
vant data as are of general interest. 

Lastly the Conference la ^ 

both from the point of vie* ^ of the leade^ for 

the public. Accurate statistics slm for ^ ^ industries of 
eac e h b counry possible the compilation of 

quantitative indices of industrial production. 
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regard to the terms, methods and scope of industrial statis¬ 
tics employed, and should collate the information provided 
as to raw materials, production, etc., the International Labour 
Office dealing with wages, hours, employment, etc. 

In addition, the Economic Organisation should arrange 
for the compilation of general reports, special studies and 
reviews bearing on industrial development, raw materials and 
changes in production and trade. 


Agriculture. 

For the first time, at this Conference, agriculture has been 
represented side by side with commerce and industry in such 
a way that it can take its place in a general review of the 
economic situation of the world. From the documents avail¬ 
able at the Conference, it is evident that the dislocation of the 
prices of agricultural in relation to those of manufactured 
products is causing a widespread depression in agriculture, 
which, if some improvement is not achieved, may result in a 
diminution in agricultural production. 

Perhaps the most important outcome of the agricultural 
discussions is the realisation of the essential interdependence 
of agriculture, industry and commerce; that, in the words of 
the report, “it would be vain to hope that one could enjoy 
lasting prosperity independently of the others”. 

The Conference considers that the first measures for the 
improvement of agriculture must be taken by agriculturists 
themselves—by the general adoption of better technical me¬ 
thods, more scientific organisation, an extension of the inter¬ 
national campaign against diseases of plants and animals, and 
by co-operation and the organisation of credit institutions. 
With regard to the co-operative movement, the Conference 
desires to emphasise the importance of direct relations be¬ 
tween producer’s and consumers’ associations. 
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The Credit difficulties in the way of agriculture, still so 
acutely felt in. many countries, can only be surmounted by 
organising national credit institutions where they do not yet 
exist or developing already existing institutions, with or with¬ 
out the assistance of the public authorities. The study of 
the question whether an international organisation capable 
of increasing the resources available for agricultural credits 
is or is not a practical proposition is recommended. 

In some of the measures mentioned above, private endea¬ 
vour must be supplemented by Government action. With 
regard to legislative measures, the Conference recommends 
the extension of social legislation to the agricultural popula¬ 
tion, it being understood that special adaptation to the require¬ 
ments of rural conditions would be necessary. 

In agreement with the principles stated in the review of 
commercial conditions, the Conference lays stress on the de¬ 
sirability of removing hindrances to the free flow of agricul¬ 
tural products in so far as their removal does not endanger 
the vital interests of the various countries or their workers. 
Where a minimum of protection is maintained, care should 
be taken to maintain an equitable balance between industry 
and agriculture and not to stifle the one to the advantage of 
the other. 

The Conference further recommends the development of 
agricultural statistics, particularly on the basis of an exact 
system of farm accounting and with regard to live-stock and 
animal products; also, that a general enquiry be made into 
the present situation and the possibilities of developing agri¬ 
culture, particular attention being given to the development 
of agriculture among the indigenous populations in colonies. 

A special study should be made of the resources and the 
exploitation of forests in relation to the need for obtaining 
the regular supplies essential to industry. 
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In view of the interdependence of agriculture on the one 
hand and industry and commerce on the other, the Conference 
requests the League of Nations to ensure that, in the organi¬ 
sations already existing or to be formed for the study of 
economic questions, agricultural interests shall be represented 
in proportion to their economic and social importance. 

The Conference concluded with a resolution expressing its 
high appreciation of the work of the Economic Committee 
and the Secretariat of the League. With regard to the action 
to be taken on its recommendations, the Conference, while 
offering no suggestion as to a permanent organisation, thought 
that it could not do better then draw the Council’s attention 
to the well-balanced composition of the Preparatory Com¬ 
mittee, which has yielded excellent results in the preparatory 
work for the Conference. 

Conclusions. 

The eight years of post-war experience have demonstrated 
the outstanding fact that, except in the actual fields of con¬ 
flict, the dislocation caused by the war was immensely more 
serious than the actual destruction. The main trouble now is 
neither any material shortage in the resources of nature nor 
any inadequacy in man’s power to exploit them. It is all 
in one form or another a maladjustment—not an insufficient 
productive capacity but a series of impediments to the full 
utilisation of that capacity. The main obstacles to economic 
revival have been the hindrances opposed to the free flow of 
labour, capital and goods. 

. ^he removal of these obstacles with the twofold object of 
stimulating production and restoring free channels for trade 
requir es concerted international action. The attainment of 
e former object lies largely in the hands of producers in 
promoting by co-operation more scientific methods, such as 
simplification and standardisation, which eliminate waste. 
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A necessary preliminary to this process is the collection and 
periodical publication of information bearing on production 
and its factors which shall be fuller, more regular, more uni¬ 
form and better co-ordinated. The second object lies rather 
within the scope of governmental efforts, inspired and per¬ 
mitted by an enlightened opinion among employers, workers 
and consumers. This is especially true of Europe. It is 
essential, as the resolution states, “that nations should take 
steps forthwith to reverse or diminish those tariff barriers 
that gravely hamper trade, starting with those which have 
been imposed to counteract the disturbances arising out of 
the war”. It is essential that a renewed sense of security 
should mitigate a burden of armaments which is profoundly 
uneconomic. We have here, and in the erection of tariff walls 
in order to obtain “self-sufficiency”, two of many illustrations 
of the relation between the problem of economic recovery 
and of security. It is perhaps particularly true of Europe, 
but also true of the world in general, that without confidence 
in the continued peace of the world a prosperity corresponding 
to the real recovery of productive capacity which has ta en 
place since the war cannot possibly be attained. 


* 

* * 


Such, in bare summary, are the results and resolutions of 
the Conference. They must be studied in ^e cornplete text ; 
which alone remain., authoritative, to be fully appreciated 
and in particular, the more important recommendations, 
which can be distinguished by the Table of Contents and the 
headings, do not admit of adequate summary and need to be 

read in their complete form. 

Now that we have laid down in your resolutions the prin- 
cinles upon which economic policy should be based, we must 
ask ourselves if our work is finished. Most certainly it is not; 
I might even say that our work is only begun. 
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You have completed the first stage of laying down the 
principles; and in doing so you have been inspired by the 
great and fruitful idea of the interdependence of nations, and 
of the interdependence of the groups of which nations are 
composed. At every stage in your discussions and on every 
page of your reports, the solidarity of mankind has appeared 
more obvious and more significant. You have striven to 
make it easier for the masses to improve the material, and 
therefore the moral, conditions of their life. But your work 
cannot prove effective unless the peoples of the world them¬ 
selves give to your recommendations the support of their 
interest and of their power. If we are not supported by all 
those for whom we have been working, our endeavours will 
be unavailing. Public opinion as a whole must understand 
not only the intrinsic importance of your work, but also, and 
above all, it must realise its strength, its utility and the vital 
importance which it must have for its well-being. 


We have worked loyally together to secure economic 
peace, on which, indeed, political peace depends. This Con¬ 
ference is an assembly of persons who have been brought into 
touch with realities—always harsh and often disappointing— 
but with realities in which truth, sooner or later, always pre* 
vails. Our advice and recommendations will in all proba¬ 
bility not be followed immediately on the scale we would 
desire. Great movements frequently experience many diffi¬ 
culties at the outset. But we are convinced that our work 
is based on true principles and on the determination to ensure 
o the best of our power both the peace and the prosperity 
tne world. In coming here to Geneva in response to the 
appeal of the League of Nations, which truly interpreted the 
ar ent desire for peace and reform cherished by all nations, 
we desired to undertake a beneficent task. To-day we have 
completed the first stage, and we may well be proud of what 
e nave done. But we must not forget that our success will 
spend on the measure of our perseverance. 
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And I venture here to make an urgent and solemn appeal 
to all those—members and experts—who have co-operated 
in our work and taken part in the Conference. By contri¬ 
buting to the framing and adoption of our recommendations, 
we have assumed a real moral obligation to disseminate, to 
defend and to secure the triumph of the truths which we have 
formally proclaimed. They will win their way gradually, no 
doubt, and partially, but they will ultimately prevail. When 
we resume our everyday duties, we must endeavour con¬ 
stantly to devote to these truths a part of our thoughts and 
efforts. 

After the terrible calamity experienced by Europe, the 
results of which have been felt throughout the whole world, 
we cannot expect that order.will be restored as if by enchant¬ 
ment. But whether the fruits of our labours are gathered by 
ourselves or by those who succeed us, we are animated by 
the firm determination to unite our efforts to those of friends 
who share our hopes, our enthusiasm and our ideals. We 
know that the time will come when mankind will be the hap¬ 
pier for our work. And that alone, ladies and gentlemen, 
will enable us to be proud of what we have done. 

* 

* * 

For the execution of the work (studies and enquiries, 
preparation of conferences and conventions) which it entrust¬ 
ed to the League, the Economic Conference recommended 
that a special organisation should be constituted. 

In September, 1927, the Assembly invited the Council 
to constitute an Economic Organisation on which would be 
represented the various interests and organisations which 
had collaborated in the preparation of the Conference. The 
Council decided to re-organise the Economic Committee and 
to constitute a Consultative Economic Committee. 



The work of the Economic Committee will lie within the 
sphere of the economic relations between States and their 
economic policies so far as they have international aspects. 
It will comprise fifteen members of different nationalities, 
appointed by the Council in their personal capacity and on 
the grounds of their economic qualifications for a period of 
three years. They do not represent their Governments. 
At the end of their term of office, retiring members, unless 
succeeded by members of the same nationality, become 
corresponding members of the Committee. 

The composition of the Consultative Committee is mo¬ 
delled on that of the Preparatory Committee for the Eco¬ 
nomic Conference as regards the balance of the various 
interests represented. It includes qualified experts on in¬ 
dustry, commerce, agriculture, finance, labour and ques¬ 
tions affecting consumers. 

It was first of all decided to appoint thirty-five members, 
but in order to secure well-balanced representation for all 
elements in proportion to their importance in economic 
lue, and likewise for the various countries, the Council raised 
this figure to fifty-two, including three members nominated 
by the International Labour Office, five members represent- 
y e Economic Committee, two members representing 
e international Chamber of Commerce, one member repre¬ 
senting the Financial Committee and one member represent¬ 
ing the International Institute of Agriculture. 

The Consultative Committee includes nationals of Aus- 
rana, Austria, Belgium, Great Britain, Canada, Chile, China, 
^olombia, Czechoslovakia, Denmark, Finland, France, Ger- 

thT '^ ^ reece > Hun gary, India, Italy, Japan, Luxemburg, 
p Netherlands, Poland, Portugal, Roumania, the Serb- 

° V j ne kingdom, Spain, Sweden, Switzerland, and 
K nitec ^ States of America. It numbers among its 
ers the Presidents of the International Institute of 
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Agriculture and the International Chamber of Commerce. 

The Council further set up a preparatory committee 
composed of the Chairman of the Consultative Committee, 
M. Theunis, and the Vice-Chairman, M. Loucheur, M. Colijn 
and Sir Atul Chatterjee. 


Work of the Economic Com 


ii 


ittee 


The Members of the League undertake, in virtue of 
Article 23 ( e ) of the Covenant, to establish and maintain 
equitable treatment of commerce among themselves. 

The Council therefore in the first instance directed the 
Economic Committee, in September 1921, to “consider and 
report upon the meaning and scope of the provision relat¬ 
ing to the equitable treatment of commerce contained in 
Article 23 ( e ) of the Covenant”. 

This involved a twofold task, viz. : 

{a) To study the scope, i.e. } the various forms of 
commercial activity in respect of which the League 
is empowered to take action under Article 23 { e ) °* 
the Covenant; and 

( b ) To define the meaning of the general term “equi¬ 
table treatment”. 

The Committee, after having investigated how far there 
was reasonable prospect of obtaining a general agreement 
among the Members of the League on these two points, came 
to the conclusion that there was no possibility of obtaining 
an international convention which would cover the whole 

problem. 

It considered, therefore, that its work should be essentially 
practical. 

It decided that the best method of achieving satisfactory 
results was to examine various kinds of practices which clearly 
violate the broad principle of equitable treatment. 
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It grouped them under the following headings : 

1. Encouragement or toleration of unfair compe¬ 
tition by means of fraudulent trade practices (such as 
false trade-marks and descriptions) to the detriment of 
legitimate trade. 

2. Unjust or oppressive treatment by any State 
Member of the League, in fiscal or other matters, of 
foreign nationals, firms and companies duly admitted 
to exercise their commerce, industry or trade in the 
territory of another State. 

3. Excessive, unnecessary, arbitrary or unjust Cus¬ 
toms formalities and similar practices which are pre¬ 
judicial to the commerce of other Members of the League. 

4. Unjust discrimination against the commerce of 
any Member of the League in such matters as the treat¬ 
ment accorded to goods and vessels. 

1. Unfair Competition. 

Under the term “Unfair Competition” may be included 
practices whereby trade-marks or indications of geographical 
or commercial origin are improperly used, or whereby goods 
are falsely described. Hitherto such practices have been 
regulated by the International Convention of Paris, 1883, for 
the Protection of Industrial Property, which was amended at 
Brussels in 1901 and at Washington in 1911. Under the 
amended Convention, the contracting States undertake to 
ensure protection against unfair competition to members of 
the union. This undertaking, as embodied in the convention, 
is vague and general and contains no provision for interna¬ 
tional jurisdiction to enforce it and no detailed particulars of 
the precise character of the practices at which it is aimed. 

Another Convention, known as the Madrid Arrangement, 
for the Prevention of False Indications of Origin on Goods, 
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also amended at Washington in 1911, only embraces ten 
States, excluding some of the most important. 

The Economic Committee took the view that the protec¬ 
tion against unfair competition given by the Paris Conven¬ 
tion was inadequate for two reasons : 

(a) That not all States are parties; 

( b ) That the provisions of Article 10 bis relating to 
unfair competition are defective in not clearly defin¬ 
ing the kinds of unfair competition against which they 
are aimed and the procedure for obtaining redress. 

In order to ensure better protection against unfair compe¬ 
tition, the Economic Committee considered it desirable : 

{a) That the membership of the Industrial Property 
Union should be extended to all States of any impor- 
^ tance; 

(b) That the provisions of the Convention, as far as 
they relate to unfair competition, should be amended 
and supplemented. 

At the Committee’s suggestion, the Council sent a strong 
recommendation to all States Members, urging them to adhere 
to the Industrial Property Convention. 

The Economic Committee also prepared a draft of certain 
provisions regarding unfair competition to serve as a basis 
and destined for the amendment of the Industrial Property 
Convention and to form part of the programme for a confe¬ 
rence. 

This Conference was held in October 1925 at The Hague, 
under the auspices of the Industrial Property Union; it was 
with a view to this conference that the Economic Committee 
sought to draw up proposals for the amendment of the text 
of the Industrial Property Convention. 



The proposals were submitted to all States Members of 
the League for their consideration. The proposals aimed 
at : (a) affordingTeally effective remedies to persons aggrieved 
by unfair competition; (b) defining the classes of unfair 
practices including, amongst other things, the improper 
use of trade-marks and names and false indications of origin, 
written misdescriptions, etc.; ( c ) dealing with the abuses 
caused by improper registration of foreign-owned trade¬ 
marks, etc., and enabling such marks if already improperly 
registered to be removed from the register. 


Twenty-five States sent their observations and sugges¬ 
tions. The Japanese Government then asked that an inter¬ 
national meeting of Government experts should be called 
by the League for the consideration of the draft articles. 
This meeting took place in May 1924. Twenty-two experts 
from as many different countries attended the meeting in 
a P ers0I *al capacity. They adopted in their broad outlines 
the Economic Committee’s proposals, consisting in amend¬ 
ments to several articles of the Convention and some addi¬ 
tional articles to be inserted therein. At the request of the 
Council, the Committee’s proposals were communicated to 

all the Members of the League and to the Members of the 
Union. 


^ Wo meni ^ ers °* Committee, invited by the Nether- 
ands Government, which had convened the conference, 
took part in it an advisory capacity, 

. comparative study of the proposals put forward by 
ne Economic Committee and of the amendments and addi- 
10ns to the text of the Convention adopted by the Confe¬ 
rence at The Hague would go beyond the scope of the pre- 
sei \ . P am Phl e t. A comparison between .the original text 
a ? . ^ a* subsequently adopted clearly shows the importance 

th r feSU ! ts obtained and the very large extent to which 
, e Committee’s proposals were embodied in the texts 
adopted at The Hague. 
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2. Treatment of Foreign Nationals and Enterprises. 

The unjust or oppressive treatment by any Member of 
the League of persons, firms and companies of any Member 
carrying on business, whether commercial, industrial, finan¬ 
cial or insurance, within its territory, also constitutes a 
violation of the principle of the equitable treatment of com¬ 
merce laid down by the Covenant. 

The Committee found it impracticable, in the present 
political and economic condition of the world, to formulate 
any general rule applicable to the conditions of admission 
of foreigners which could be recommended for adoption 
without such important and numerous exceptions as to 
deprive the rule of all practical value. It has therefore 
confined its study exclusively to the regime applicable to 
foreign persons or organisations which have been duly ad¬ 
mitted by law to carry on their occupation within the tern- 

tory of a State. 

The Committee endeavoured to formulate principles which 
should be observed in the treatment of foreign persons and 
companies with a view to protecting them from arbitrary 
fiscal treatment and unjust discrimination. It embodied 
these principles in a series of recommendations which the 
Council of the League has submitted to all States Members 
of the League, with a recommendation that the States should 
be guided by these principles, both in their internal legisla¬ 
tion and their international agreements. 

These are as follows : 

“The Council of the League of Nations, considering 
that the grant of the legal, administrative, fiscal and 
judicial guarantees necessary for nationals, firms or 
companies of any States Members of the League, 
who are permitted to carry on their commerce, in- 



dustry, or any other occupation within the territory 
of another State Member of the League, or to esta¬ 
blish themselves there, was one of the requirements 
of economic co-operation between nations, 

“Recommended to all the States Members of the 
League the following principles, which they should 
seek to put into practice both by the adaptation 
of their national legislation to this end and by the 
conclusion of bilateral agreements. 

“I. In the case of persons, firms, or commercial, 
industrial, financial or insurance companies per¬ 
mitted to establish themselves within the territory 
of another State in conformity with its laws and regu¬ 
lations, the granting of the treatment accorded to 
nationals in fiscal matters should be maintained as an 
absolute rule. Such persons, firms, or commercial, 
industrial, financial or insurance companies should 
in no case be subjected as regards their goods, industry, 
commerce or any other form of economic activity, to 
general or local taxes, or to duties of any kind what¬ 
ever, different from or higher than those which are 
imposed on the nationals of the State concerned, 
subject to special exceptions which could only be 
justified by requirements of the public interest and 
which should be applicable to all nationalities without 
distinction. 

“2. If in any case a person, firm or company is ad¬ 
mitted to carry on an industry, commerce or any other 
occupation in a country without being established 
in that country, the treatment in fiscal matters of 
such person, firm or company should not be such as 
to place them in a position of inferiority as compared 
with nationals subject only to the exception men¬ 
tioned in the preceding article. 


— So — 

“3. Where a foreign business established in the ter¬ 
ritory of a State is a branch of, or subsidiary to, a 
business of which the seat of control is in another 
State, the principle to be followed as regards the 
taxation of the business should be that taxes imposed 
in the country in which the foreign business is so 
established should be strictly limited, if levied on 
capital, to the capital really invested in that country, 
and, if levied on profits or revenues, to those arising 
from the business activities carried on in that country. 

“4. Foreign persons, firms or companies permitted 
to establish themselves within the territory of any 
of the States Members of the League should be enti¬ 
rely free to acquire and to possess property of all 
kinds, whether real or personal, which is necessary 
for their economic activities and which the laws of 
the foreign State in question permit or may there¬ 
after permit to the nationals of another State to ac¬ 
quire and to possess. 

“5. Such persons, firms or companies should be 
able to dispose of their real or personal property 
referred to in the preceding article, especially with 
regard to cession, exchange, gift, or legacy in accord¬ 
ance with the regime accorded to nationals, appli¬ 
cable without modification or restrictions of any kind. 

“6. The fiscal regime applicable to the export of 
the product of the sale of real and personal property 
by the said persons, firms or companies, and the regu¬ 
lations with regard to the foreign currency acquired 
as a result of such exportations, should not diner 
according to the nationality of the exporter. 

Persons, firms or companies permitted to esta¬ 
blish themselves within the territory of a State Member 
of the League should be entitled, in defence of their 
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rights, to bring an action, either as plaintiff or as 
defendant, in accordance with the laws of the State 
in question. 

“8. The above provisions shall be applicable sub¬ 
ject to just reciprocity and without prejudice to any 
further^facilities which, by virtue of the powers con¬ 
ferred upon them by their systems of law, certain 
States might grant to each other without thereby 
injuring the interests of third States or of their na¬ 
tionals. 

“9. It is agreed that nothing in the present articles 
requires a State to grant their benefit to a company 
of which it can be proved that the financial control 
is in the hands of the nationals of a State which has 
not accepted the present recommendations, or of 
which the seat of control is situated in the territory 
of such a State. 

‘To. While the principles of equitable treatment 
embodied in the present articles should be universally 
observed throughout the territories placed under the 
sovereignty or authority of States Members of the 
League, it is recognised that there may be special cases 
of overseas colonies, protectorates or territories under 
mandate in which it is impracticable to apply some of 
the detailed provisions of these articles or in which 
they can only be applied subject to modifications 
necessary to adapt them to special and local circum¬ 
stances. 

“In the cases referred to, the States concerned 
will apply a regime which will respect the principles 
of the present articles.’* 

The Economic Committee next considered the conditions 
on which foreigners legally domiciled in a country are or 
should be admitted to carry on a profession or occupation. 

ECONOMIC AND FINANCIAL 
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In this matter certain conclusions were also reached 
which are summarised in the following recommendations in 
a circumstantial report addressed to the Council and adopted 
by the latter in June 1925 : 

“ (a) The general rule for ordinary open professions, 
industries and occupations should be mutual national 
treatment, with or without the condition of reci¬ 
procity. 

“(b) In professions, industries or occupations, the 
carrying on of which is dependent on compliance 
with a prescribed standard of qualification or of train¬ 
ing, it is desirable that States should, so far as prac¬ 
ticable, make arrangements by bilateral agreements or 
otherwise for the mutual recognition of such stan¬ 
dards. 

“(c) The number of professions, industries and occu¬ 
pations into which the entry of foreigners is restricted 
on the gound of national interests should be limited 
to the essential minimum required by these interests. 

. “(d) The restrictions placed on foreigners with regard 

to carrying on professions, industries and occupations 
of this class should be similarly limited to those which 
are bona fide necessary for the protection of national 

interests. 

“(e) In applying such restrictions, there should be 
no arbitrary or unjust discriminations between foreign¬ 
ers on the ground of nationality. 

“(/) If and when a State finds it necessary to res¬ 
trict the carrying on of an occupation to persons 
holding a special contract or licence, the right to tender 
for such contract, or to obtain a licence on fulfilling 
the prescribed conditions, should only be restricted 

to nationals of the State where such restriction 
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considered necessary to protect essential State inte¬ 
rests, and that, where such restriction to its own 
nationals is not enforced, there should be no arbi¬ 
trary and unfair discrimination as between the na¬ 
tionals of different foreign States. 

“(g) Except, in so far as the right of foreigners to 
reside or travel in certain exceptional areas ( e.g ., in 
the neighbourhood of forts, etc.) may be restricted 
in the national interest, the general rule should be 
that foreigners duly admitted into a country should 
be accorded the same freedom of travel and residence 
as is enjoyed by nationals, subject always to compli¬ 
ance with the national laws with regard to the regis¬ 
tration of foreigners, notification of change of ad¬ 
dress, etc. 

“(h) If as a result of the special conditions obtaining 
in certain countries, and particularly in overseas ter¬ 
ritories placed under the sovereignty or authority 
of other countries, the above rules cannot be applied, 
such countries should still be governed by these 
principles in ensuring equitable treatment to foreign 
nationals in this respect.*’ 

This second series of recommendations was communicated 
to the Members of the League by a decision of the Council. 


considered by the Economic Conference of May 1927, which 
recommended that an International Conference should be 
held with the object of settling the matter by a convention 
embracing as many countries as possible. The Economic 
Committee in conjunction with the Secretariat immediately 
egan the necessary preparations, such as collecting all 
useful information with such assistance as appeared most 

appropriate. 


ine international Chamber of Commerce also prepared 
preliminary draft international convention on the subject 
1 he draft and the two series of “recommendations” wer 
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3- Customs Formalities. 

The Economic Committee examined in detail another 
class of abuses due to the maintenance of excessive, unnec¬ 
essary, arbitrary and unfair Customs formalities and prac¬ 
tices. Practices of this kind, which injure and place unjus¬ 
tified impediments in the way of international trade, are of 
course a violation of the principle of equitable treatment 
laid down in Article 23 (e) of the Covenant. The Committee 
avoided all questions bearing on the Customs and tariff 
policy of States and desired that the parties directly interest¬ 
ed, namely, the Customs administration and the business 
world, should be consulted before any definite proposals 
were submitted to an international conference. 

The preliminary work consisted in selecting from among 
the numerous problems connected with Customs formalities 
the main questions which could profitably be discussed at 
an international assembly of delegates of admitted authority 

and experience. 

A first draft was submitted to the Governments for con¬ 
sideration, and most of them gave their opinions and offered 
suggestions on the subject. The draft was then twice exa¬ 
mined from a technical point of view at Geneva, in 1923, 
two groups of distinguished officials drawn from the Cus¬ 
toms administrations of seventeen countries. The Inter- 
national Chamber of Commerce, representing the business 
world, also discussed and approved the draft at the Kome 

Congress in March I 9 2 3 * 

The final programme submitted by the Economic Com¬ 
mittee to the International Conference held at Geneva 
thus already represented the result of long and diligent 

preparation* 

The Conference met at Geneva on October 15 th, I9 2 3* 
Thirty-five countries sent their official representatives fur- 
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nished with the necessary powers to draw up and sign an 
international convention. A delegation from the Interna¬ 
tional Chamber of Commerce was also present in an advisory 
capacity. 

The Convention which resulted bears the date of November 
3rd, 1923, and was fortwith signed by twenty-one States. 

Up to the end of November 1927, the Convention has been 
ratified by 27 States, viz. 

Australia, Austria, Belgium, Bulgaria, China, Czechoslo¬ 
vakia, Denmark, Egypt, France, Germany, Great Britain, 
Greece, Hungary, India, Italy, Luxemburg, French Protec¬ 
torate of Morocco, The Netherlands, New Zealand, Norway, 
Persia, Roumania, Siam, South Africa, Sweden, Switzerland, 
Regency of Tunis (French Protectorate). 

The Convention may be summarised in five words : 
Publicity, simplicity, expedition, equality and redress. 

Publicity. The Customs regulations should be published 
in a simple and accessible form, and, further, any changes 
that are made in tariffs or in formalities shall be published 
at the earliest possible moment so that traders and others 
shall be immediately in a position to ascertain any changes 
that are made, or additional charges that are imposed. 

Simplicity , that is, simplicity in Customs rules and pro¬ 
cedure, so that prohibitions, restrictions and formalities 
should be reduced to a minimum. 

Expedition. Such Customs rules and procedure as have 
to be imposed should cause as little delay as possible to the 

rapid passage of goods—and of passengers—from one country 
to another. 

Equality . Apart from tariff policy, the formalities them¬ 
selves shall not be utilised for the purpose of imposing any 
arbitrary or discriminating burden or restriction. 
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Redress. The Contracting States undertake to take ap¬ 
propriate measures to ensure redress by means of adminis¬ 
trative, judicial or arbitral procedure in case of alleged abuse. 

The Contracting States bind themselves to reduce as soon 
as possible their import and export prohibitions and restric¬ 
tions to the smallest possible number, and, in those cases 
where the system of import and export licences is maintained, 
to observe the principles referred to above. 

Further, several provisions aim at the introduction of 
greater facilities for commercial travellers. Thus, contracting 
States agree to consider as sufficient for the future identifi¬ 
cation of samples the marks affixed by the Customs autho¬ 
rities of other contracting States. Samples need not neces¬ 
sarily leave a country through the same Customs office as 
they enter. Unaccompanied samples will enjoy the same 
treatment as those accompanied by commercial travellers. 
Identity cards for commercial travellers will be uniform in 
all contracting States. Only in exceptional circumstances 
will consular visas be required. The cost of an eventual visa 
will not exceed the cost of the service. 

Another article of the Convention, dealing with certifi¬ 
cates of origin, is of considerable importance. Loud com¬ 
plaints, which in many instances are seconded by the Customs 
administrations themselves, are raised by business circles 
against certificates of origin and are chiefly directed against 
the cumbersome and arbitrary formalities which have to be 
complied with. They vary in different countries, undergo 
constant changes and are even in some cases used as a means 
of discrimination.' Therefore, after adopting a general rule 
binding the contracting States to reduce to a minimum the 
number of cases in which these certificates are required, the 
Conference agreed upon a series of provisions having for their 
object the suppression of at least some of the abuses Which 
constitute obstacles to international commerce. Thus, to 
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mention merely the more important of these provisions : the 
formalities and procedure connected with the issue and accept¬ 
ance of certificates of origin shall be simplified and brought 
to the notice of the public in an adequate manner. The right 
to issue certificates of origin shall be extended to certain 
organisations. In the case of goods not imported directly 
from the country of origin, the country through whose ter¬ 
ritory these goods are forwarded shall have the right to issue 
certificates of origin. Consular visas for certificates of origin 
shall not in principle be required, and, if required, the cost 
of the visa shall not exceed the cost of issue. 

The Conference also adopted a series of recommendations 
regarding the simplification of the formalities relating to the 
passage of goods through the Customs, the examination of 
travellers’ luggage, the system of goods in bond and ware¬ 
housing charges; the participating States agreed to give fa¬ 
vourable consideration to these recommendations and con¬ 
sidered the convening of a new Conference for this purpose. 

This bare enumeration, summary as it is, of the principal 
provisions in the Geneva Convention shows that its title 
does not exactly correspond with the tenor of its clauses and 
that it contains certain or possible remedies for situations of 
fact which the business world, through the intermediary, more 
particularly, of the International Chamber of Commerce, has 
signalised as constituting very serious obstacles to the nor¬ 
mal exchange of goods. 

For this reason the Economic Committee has used every 
opportunity to urge the necessity of further ratifications to 
this Convention, which seems suited to form the basis of 
future progress in international commercial relations. 

Further, it has noted with satisfaction that the Geneva 
Convention is being indirectly applied through the use made 
of some of its provisions in an increasing number of com¬ 
mercial treaties. In several cases certain questions are settled 


88 


by a mere reference to the Convention, which is thus tending 
to become established as recognised doctrine. 

Contrary to the majority of conventions, which usually 
contain concrete and well-defined undertakings, the Geneva 
Convention contains, along with stipulations of this kind, 
certain general obligations not strictly defined and which led 
the Conference responsible for the Convention to include in 
the latter a provision whereby the contracting States under¬ 
take to furnish a periodical summary of measures adopted 
by them in order to ensure the simplification of Customs for¬ 
malities. These summaries are forwarded to the Secretariat 
and carefully examined by the Economic Committee, which 
then reports upon them to the Council. 

Up to the present 15 Governments have sent in reports 
to the Secretariat. These reports have been examined by 
the Economic Committee and reveal, to quote the report 
submitted by the Committee to the Council in March 1927 
“the striking progress which has been made under the in¬ 
fluence of the Convention both as regards the clauses which 
have a binding character and those which are merely in the 
nature of recommendations. The information thus obtained 
justifies the Committee in stating that the Geneva Conven¬ 
tion has been attended with the most fortunate results’*. 

4. Unjust discrimination as regards the treatment 

OF GOODS IN VESSELS. 

The Economic Committee considered this matter at one 
of its sessions in 1922 and fully realised the desirability of 
the earliest and most general application of this essential 
principle. It gave special consideration to the question in 
the light of the recommendations of the Genoa Conference 
of 1922. In view of the wide divergences of opinion between 
the differet States as to the fundamental principles of tariffs 
and commercial policy and the importance which many of 
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these States attached to preserving their full autonomy in 
such matters, and also in view of the instability of economic 
conditions and the disorganisation of the exchanges which 
existed at that time, the Committee was not able to arrive at 
any generally acceptable principles which might usefully form 
the programme or an international conference or which might 
have been recommended to the States for adoption. In these 
circumstances the Committee had to limit itself to expressing 
the earnest hope that the principles embodied in the Genoa 
resolutions would receive the widest possible application. 

5. Import and Export Prohibitions and Restrictions. 

The study of this question by the Economic Committee 
is based upon a resolution by the Assembly of the League of 
Nations dated September 25th, 1924. This resolution was 
adopted on the proposal of the Italian delegation, which was 
inspired by the undertaking incumbent upon the contracting 
parties of the Geneva Convention of 1923 in virtue of Article 3, 
which stipulates that these parties will adopt and apply, “as 
soon as circumstances permit, all measures calculated to 
seduce such* prohibitions and rectrictions to the smallest 

/ number”. 

By a decision of the Council of March 1927, an inter¬ 
national diplomatic conference was called to Geneva on 
October 17th, 1927 to consider the draft of a convention 
drawn up by the Economic Committee. All States Members 
or the League and the most important States non-Members 

\ wore invited to send representatives to this Conference. 

The Conference sat from October 17th to November 8th 
and was presided over by M. Colijn, former Prime Minister 
of the Netherlands, who last May acted as chairman of the 
Commerce Committee of the Economic Conference. By this 
appointment, the Council marked its appreciation of the 
importance of the Diplomatic Conference as a first step 
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towards the application of the recommendations of the Eco¬ 
nomic Conference. 

Thirty-four States were represented, namely, Australia, 
Austria, Belgium, Great Britain, Bulgaria, Canada, Chile, 
China, Colombia, Cuba, Czechoslovakia, Denmark, Egypt, 
Finland, France, Germany, Greece, Hungary, India, The Irish 
Free State, Italy, Japan, Latvia, Luxemburg, Netherlands, 
Poland, Portugal, Roumania, the Serb-Croat-Slovene King¬ 
dom, Siam, Sweden, Switzerland, Turkey, the United States. 

The delegates included numerous senior officials habitually 
concerned with the negotiation of Commercial Treaties. 

A delegation from the International Chamber of Commerce 
attended in an advisory capacity. 

The Conference adopted a Convention in virtue of which 
the contracting parties undertake, within a period of six 
months after the coming into force of the Convention, and 
subject to certain duly specified exceptions, to abolish all 
existing import and export prohibitions and restrictions and 
not to impose new ones. 

Certain rules are laid down as regards such prohibitions 
as may be considered as exceptions. A procedure of conci¬ 
liation, arbitration or judicial settlement is provided in the 
case of disputes concerning the interpretation and application 
of the Convention. Conditions for the coming into force of 
the Convention have been carefully arranged to secure a 
maximum number of adhesions with a minimum of reser¬ 
vations to the principle of the general abolition of prohi¬ 
bitions. This procedure enables States in a special situation 
to make reservations after signing the Convention, with a 
view to the temporary maintenance of certain prohibitions; 
it provides for a meeting of the signatories next June or 
July to examine the situation in the light of thfe various 
reservations, the number of accessions and theit geographical 
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distribution. The Convention may be denounced at the 
end of three years, if the temporary exceptions allowed have 
not been brought to an end. 

In the preliminary draft drawn up by the Economic 
Committee, which served as a basis of discussion for the 
Conference, account had been taken of the necessity of 
maintaining certain prohibitions whose suppression did not, 
for certain special reasons, seem desirable. To this end, the 
draft provided for a series of exceptions based upon non-eco- 
notnic considerations such as national defence, public order 
ahd safety, the protection of animals and plants against 
disease, the protection of artistic property, the necessity of 
continuing to apply certain national laws or international 
conventions, the protection of State monopolies, etc. 

The draft also provided a kind of safety-valve, in the 
form of a clause enabling Contracting States to re-establish 
prohibitions in extraordinary or abnormal circumstances (ca¬ 
tastrophes, etc.). 

There were protracted debates on this subject. From the 
very outset there were two currents of opinion, one in favour 
of limiting as far as possible the number of exceptions with 
a view to the general abolition of prohibitions; the other, that 
if too much were required, certain States would not be able to 
accede to the Convention. The question was to find a com¬ 
promise, that is, to make the Convention as stringent as pos¬ 
sible, while enabling the greatest possible number of States 

to adhere. 

The Conference solved the difficult problem by a proce¬ 
dure which seems complicated, but should be effective. In 
the first place, it amended the articles of the draft Conven¬ 
tion concerning exceptions, both in normal and abnormal 
circumstances and based upon non-economic grounds. The 
wording was made more precise so as to leave no loop-hole. 
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An additional article was drawn up enabling Parties to 
make reservations in regard to certain temporary exceptions, 
with the agreement of the other Contracting Parties; these 
exceptions concern prohibitions which States consider it im¬ 
possible to abolish at once, but which they undertake to 
suppress as soon as the circumstances from which they arise 
no longer exist; and certain prohibitions which it would be 
difficult to abolish and which do not affect prejudicially the 
trade of other countries. 

Certain reservations of this kind were made before the 
conclusion of the Convention and were examined by the Con¬ 
ference so as to make sure that there were no exceptions to 
the principle thus established (i). 

Others may be communicated after the signature, but 
before February 1st, 1928, when Governments will have suffi¬ 
cient time to study the Convention. These will be examined 
when the signatories meet between June 15th and July 18th. 

At this meeting the situation will be examined in the light 
of the reservations, and the number, kind and conditions of 
the signatures received. The conditions of the entry into 
force of the Convention and the time-limit for the deposit of 
ratifications will be determined. 

It is also provided that in three or five years (according 
to the reservations) after signing the Convention, any Signa¬ 
tory may denounce it, should it consider that certain tem¬ 
porary exceptions have been unduly prolonged. More¬ 
over, any Contracting Party can denounce the Convention 
five years after its entry in force. Finally, if, as a result of 
such denunciations, the conditions governing the coming 
into force of the Convention should cease to exist, a fresh 
Conference may be convened to examine whether the Con- 


(1) In one case, that of the export of Roumanian oil, the Conference agreed not 
to insist upon the maintenance of the principle, owing to special circumstances. 
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vention should, nevertheless, remain in force between States 
which have ratified it. 


* 

* * 

This procedure merits special attention as it is one of the 
essential factors of the work of the Conference. 

To sum up, it comprises reservations approved before si¬ 
gnature; the possibility of making further reservations before 
February 1st, 1928; examination of the latter at a meeting 
of Signatories between June 15th and July 15th; the deter¬ 
mination at that meeting of the conditions for the coming 
into force of the Convention and of the time-limit for the 
deposit of ratifications; the abolition, six months after the 
coming into force of the Convention, of all prohibitions the 
maintenance of which has not been agreed to; the possibility 
of denouncing the Convention three years after the signature, 
if temporary exceptions are unduly prolonged; the possibility 
of denouncing it five years after signature, for certain prohi¬ 
bitions; the possibility of convening a fresh Conference should 
the denunciations affect the general scope of the Convention. 

The system was adopted in order to enable the greatest 
possible number of States to accede to the Convention and 
to enable the abolition of various prohibitions to take place 
without difficulty while leaving time for the measures which 
certain interested Parties will have to take. Thanks to this 
machinery, the Conference hopes—if there are sufficient 
accessions—that all prohibitions and restrictions which are 
not considered justified will gradually disappear and that 
in five years pre-war conditions will virtually have been 

re-established. 

* 

* * 

To complete this analysis of the principal results of the 
Conference, two further points must be mentioned : 
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The first concerns the procedure of conciliation and 
arbitration provided for the friendly settlement of disputes 
regarding the interpretation and application of the Con¬ 
vention, reference being contemplated to a technical League 
body (to be appointed by the Council) or to arbitral and judi¬ 
cial procedure. Legal disputes will be referred to the Per¬ 
manent Court of International Justice or to an arbitral 
tribunal, should one of the parties so request. This proce¬ 
dure may also be extended to disputes of a non-legal cha¬ 
racter. 

There were exhaustive debates on these clauses, as com¬ 
pulsory arbitration is entirely new in this connection and 
the Conference wished to gain some idea as to its possible 
consequences. 

The second point worthy of note concerns import and 
export restrictions to protect animals or plants against 
disease. While recognising that sanitary or veterinary mea¬ 
sures might legitimately be applied, the Conference endea¬ 
voured to prevent such measures from becoming a disguised 
form of protection. For this reason it recommended the 
Council to cause studies, enquiries and consultations to be 
organised with a view to the convocation of one or more 
conferences of experts to seek means of determining what 
measures had proved effective against animal and plant 
disease and of adjusting them strictly to risks of infection. 

These various provisions are embodied in a Convention, 
Additional Protocol, Final Act and Annex. The last men¬ 
tioned document contains the reservations made by certain 

% t 

States together with their reasons. 

The Convention was signed on November 8th 19 2 7 ky 
the following States : 

Austria, Belgium, Bulgaria, Czechoslovakia, Denmark, 
Egypt, Finland, France, Germany, Great Britain and North- 



95 


e rn Iceland, Hungary, Italy, Japan, Luxemburg, The Ne¬ 
therlands, Roumania, Siam, Switzerland. 

. It has since been signed by Sweden. 

This brings the number of signatures on December 6th 
1927 up to 19. 

6. Tariffs and Commercial Treaties. 

The International Economic Conference of May 1927 

recommended : 

That nations should take steps fortwith to remove 
or diminish those tariff barriers that gravely hamper 
tr^de, starting with those which have been imposed 
to counteract the effects of disturbances arising out 
of the w^r. 

It further recommended that the lowering of tariffs 
should be effected in three ways : 

(1) Individual removal or diminution by nations of tariff 
barriers, starting with duties which have been imposed to 
counteract the effects of temporary disturbances arising out 
of the war; 

(2) Bilateral commercial treaties between States; 

The Economic Organisation should examine, on the 
f the principles laid down by the Conference, “the 
possibility of further action by the respective States with 
j* v * e ^ to promoting the equitable treatment of commerce 
y eliminating or reducing the obstructions which excessive 
customs tariffs offer to international trade”. 

The Conference further invited the League of Nations 
o examine the possibility of establishing definite and uniform 
principles concerning the most-faypured-nation clause, and 
a common basis for commercial treaties. For this purpose 
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the Economic Organisation should undertake all the neces¬ 
sary discussions, consultations and enquiries to enable it 
to propose the measures best calculated to secure either 
identical tariff systems for European countries or, at least, 
a common basis for commercial treaties, as well as the esta¬ 
blishment for all countries of clearly defined and uniform 
principles as to the interpretation and scope of the most¬ 
favoured-nation clause in regard to customs duties and other 
charges. 

The last Assembly having taken note of the Report of 
the Conference expressed the desire “that the Economic 
Organisation of the League should take these recommen¬ 
dations as the basis of its work”. 

The question having been referred to the Economic 
Committee, the latter decided to collect information as to 
the situation in various countries as regards tariffs and com¬ 
mercial treaties so as to be able to judge, on the basis of this 
information, at what moment and under what conditions 
fresh steps could be taken towards common policy. 

7. Commercial Arbitration 

The question of arbitration in connection with disputes 
arising out of the execution of commercial contracts, and 
particularly the question of the value of arbitration clauses 
voluntarily included in commercial contracts between per¬ 
sons of different nationalities, has in recent years aroused 
increasing interest in Europe and in America. It is generally 
recognised that arbitration clauses possess considerable prac¬ 
tical value and afford a means of avoiding litigation and loss 
of time and money; they have also proved an incentive to 
commercial integrity. The Economic Committee accordingly 
considered that an effort should be made to remove the 
obstacles to the general recognition of the validity of these 

clauses. 
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In July 1922, the Committee summoned in London a 
meeting of a Committee of Experts on legal and commercial 
questions. It was composed of six members (1), and was 
asked “to study the effect of agreements between residents 
in different countries to submit to arbitration disputes aris¬ 
ing under commercial contracts; to examine any obstacles 
to the operation of these agreements arising out of the exer¬ 
cise of jurisdiction by the national Courts in matters within 
the scope of the agreements, and to consider how far such 
obstacles can be removed or restricted, and lastly, to consult, 
when pursuing their work, such organisations and persons 
as may seem desirable’ 1 . 

The Committee of Experts, in its report to the Economic 
Committee, made the following definite recommendations : 


“If two parties of different nationalities agree to 
refer disputes that may arise between them in a 
named country, an action brought by either party in 
any country other than that agreed upon as the place 
for arbitration ought to be stayed by the Court of 
the country in which it is brought, provided that : 
(a) the Court is satisfied that the other party is and 
has been ready and willing to do all things necessary 
to carry out the arbitration agreed upon; and ( b) that 
the same Court is satisfied, either by a certificate 
of the Court of the country in which it has been agreed 
to arbitrate or by diplomatic methods, that the law 
of the latter country recognises and will make effective 
the arbitration agreement.” 

The Economic Committee fully endorsed the views of 
the Committee of Experts and considered that measures 
should be taken to compel merchants who have adhered 


(1) Mr. F^D. Mackinnon, Chairman (Great Britain), M. Ernst Meyer (Denmark), 

> M. Kan-ichi-Kajama (Japan), Dr. J. Novak (Czecho- 


Professor G. Gidel (France), jv«m-u;iu-jva 
Slovakia) and Dr. M. Friedelberg (Germany). 
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to an arbitration clause to respect and comply with it. For 
this purpose it would be necessary to remove from the laws 
of the different countries anything that would allow merchants 
to break their engagements or that would justify them in 
having done so. 

The Committee was also of opinion that those States 
Members of the League whose legislation or legal practice 
is still adverse to commercial arbitration agreements should 
endeavour to introduce as soon as possible measures to apply 
the above recommendation. 

Later on, the Committee considered what other measures 
could be taken to produce practical results. In January 
1923 it submitted to the Council a concrete proposal in the 
form of draft articles of a protocol. These were carefully 
examined by a Committee of Jurists and a revised text was 
communicated to the Governments, was reconsidered by 
the Second Committee of the Fourth Assembly, and adopted 
by the Assembly in its final form on September 24th, I 9 2 3 > 
from which date the Protocol was open for signature at the 
League Secretariat. 

The sole aim of this Protocol is to make it impossible in 
future for the legislation and jurisprudence of the contract¬ 
ing States to stand in the way of the efficacy of arbitration 
agreements, between parties living in different contracting 
States, even when the arbitration takes place in a country 
other than those to whose jurisdiction the parties to the 
contract are subject. Each contracting State reserves the 
right to limit this obligation to contracts which are considered 
as commercial under its national law (Article 1). The con¬ 
tracting States are thus placed under a twofold obligation, 

namely : 

I. They must ensure the execution by their authorities, 
and in accordance with the provisions of their national 
laws, of arbitral awards made in their own territory (Article 3); 
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2. When their tribunals are seized of a dispute regarding 
a contract including an arbitration agreement under the 
terms of Article I and capable of being carried into effect, 
these tribunals must refer the parties, on the application of 
either of them, to the decision of the arbitrators (Article 4). 
This reference, however, will “not prejudice the competence 
of the judicial tribunals in case the agreement or the arbi¬ 
tration cannot proceed or becomes inoperative”. 

According to Article 2, the arbitral procedure will be 
governed by the will of the parties and by the law of the coun¬ 
try in whose territory the arbitration takes place. 

All questions of private international law, including those 
which concern the enforcement of arbitral awards in a con¬ 
tracting country other than that in which the arbitral award 
was made, remain unaffected. - These are extremely delicate 
and difficult points, and the Committee has purposely left 
them alone. 

This Protocol was subsequently ratified by fourteen coun¬ 
tries (on December 1st, 1927). Great Britain also adhered 
on behalf of different colonies, protectorates, possessions or 
mandated territories. 

But the effects of the 1923 Protocol were destined to 
remain uncertain as long as an additional undertaking had 
not been entered into by the contracting States with regard 
to the execution of arbitral awards given outside their own 
territories. This omission seems to have limited to some 
extent the number of adhesions hitherto received. On the 
other hand, ‘the business world is impatiently awaiting the 
conclusion of an international agreement in this connection (1). 
It is also certain that the utility of the 1923 Protocol will be 


(1) See particularly the resolution adopted by the International Chamber ol 
eonunerce at its Brussels Congress in June 1925, and by the Council of this body on 
November 6th of the same year. 7 
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directly proportional to the number of countries in which 
its provisions are applied. 

In view of these facts, the Economic Committee, after 
proceeding to a preliminary study of the question on the 
basis of the considerations mentioned above, and of the 
work of the Conference on Private International Law held 
at The Hague in 1925, appointed a Committee of Jurists to 
draw up a new international agreement with a view to ensur¬ 
ing the execution of arbitral awards relating to contracts 
concluded between the nationals of the contracting States 
parties to the 1923 Protocol and pronounced in the territory 

of these countries. 

These Jurists (1) who, in January and March 1927, held 
two sessions which were attended by a representative of the 
International Chamber of Commerce, drew up a draft Proto¬ 
col which, after being adopted by the Economic Committee, 
was at its recommendation subsequently, communicated by 
the Council to all Members of the League together with the 
Report appended by the Experts, with the request that they 
should send in their observations before the Session of the 
Eight Assembly. The question of opening this Protocol 
for the signature of all States desirous of acceding thereto was 
at the same time placed on the Assembly Agenda. 

In May 1927, the World Economic Conference had, more¬ 
over, considered how the practice of resorting to commercial 

(1) Chairman, M. I). Anzilotti, Professor of International Law at the University 
of Rome, Judge on the Permanent Court of International Justice. < 

M. Basdevant, Professor in the Faculty of Law, Paris. 

M. Vaclav Hora, Professor at the University of Prague. . . f 

Mr. Benjamin H. Conner, Advocate, President of the American Chamber o 

Commerce in France. 

Dr. Walker, President of the Vienna Clearing House. . . 

Dr. Marc Leitmaier (replacing Dr. Walker at the second session). Ministerial 

Councillor at Vienna. . . 

Mr. H. Claughton Scott, K.C. (Great Britain). . 

Dr. Volkmar, Regierungsrat, Ministerial Councillor in the Ministry of Justice, 

Berlin. 
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arbitration might be promoted in all countries, and had taken 
the view that the favourable results to be expected from the 
1923 Protocol would not be fully secured unless arrangements 
were made to supply the deficiency referred to above. 

4 

The Second Committee of the 1927 Assembly, to which 
this matter was referred, decided to appoint a temporary 
sub-Committee of Jurists to examine the replies of Govern¬ 
ments and to consider whether, in view of these observations, 
the draft should not be recast. 

Following the discussions, of this sub-Committee, the 
Assembly decided, on September 26th, 1927, to open a Con¬ 
vention which any countries signatories to the 1923 Protocol 
may sign at any time, though the Convention may be ratified 
only by those who previously ratify the Protocol. 

Instead of the form of a Protocol the draft was given that 
of a Convention containing in its Preamble a list of the par¬ 
ticipant Heads of States and of their Plenipotentiaries, in 
order to obviate difficulties arising out of the peculiar consti¬ 
tution of the British Empire. 

The point whether an arbitral award has, or has not, the 
same force as a judicial decision in the country in which it 
has been made was not taken into account in the Conven¬ 
tion. The Convention deals with the arbitral award con¬ 
sidered by itself and as proceeding from the submission to 
arbitration, that is to say, from a private act. 

The Preamble to Article I states that, if the Convention 
is to apply, (1) the arbitral award must have been made in 
pursuance of a submission to arbitration covered by the 
1923 Protocol; 

2) the award must have been made in the territory of 
one of the High Contracting Parties to which the new Con¬ 
vention applies; and 


3 ) it must have been made between persons who arc sub¬ 
ject to the jurisdiction of a State which is a party to the new 
Convention. 

These general conditions having been laid down, Article I 
sets forth the further conditions upon which recognition or 
enforcement of arbitral awards are contingent. They are : 

a) that the award shall have been made in pursuance 
of submission to arbitration which is valid under the law 
applicable thereto; 

b) that the subject matter of the award shall be capable 
of a settlement by arbitration under the law of the country 
in which the award is sought to be relied upon; 

c) that the award shall have been made by the Arbitral 
Tribunal provided for in the submission to arbitration, or 
constituted in the matter agreed upon by the Parties and in 
conformity with the law governing the arbitration problem; 

d) that the award shall have become final in the country 
in which it has been made; 

e) that the recognition or enforcement of the award shall 
not be contrary to public policy or to the principles of the 
law of the country in which it is sought to be relied upon. 

In spite of these conditions, it may happen in certain 
cases that recognition or enforcement will have to be refused. 
Article 2 enumerates these cases as being those in which 
the award has been annulled by the country in which it was 
made — the Party against whom it is sought to use the award 
was not given notice of the arbitration proceedings in good 
time, or, being under a legal incapacity, was not properly 
represented — the award does not deal with the differences 
contemplated by or falling within the terms of the submission 
to arbitration, or contains decisions on matters beyond the 
scope of the submission to arbitration. 

Article 3 deals with the case in which, apart from the 
causes of annulment referred to in Articles I and 2, the award 



contains some flaw which may give grounds for legal action on 
the plea of invalidity in the country in which it has been 
made. In such a case, “the Court may refuse recognition or 
enforcement of the award, or adjourn the consideration 
thereof giving the Party a reasonable time within which 
to have.the award annulled by the competent Tribunal”. 

Article 4 gives an exhaustive list of the documents and 
evidence to be supplied by the Party desiring to avail itself 
of the award. 

The object of Article 5 is to prevent any interested party 
being deprived of the opportunity of availing himself of an 
arbitral award in the manner and to the extent allowed by the 
law or the treaties of the country where such award is sought to 
be relied upon , whenever the said law or treaties contain more 
favourable provisions than the Convention. 

Finally, article 6 states that the Convention applies only 
to arbitral awards made after the coming into force of the 
Protocol on Arbitration Clauses, opened at Geneva on Sep¬ 
tember 24th, 1923. 

The Convention was signed on December 6th, 1927 by 
Great Britain and Italy and on December 12th by France. 

8 . Legislation on Bills of Exchange and Cheques. 

The question of the unification of the legislation on bills 
of exchange was considered at two Conferences held at The 
Hague in 1910 and 1912 on the initiative of the Dutch 
Government. At the second Conference, a convention and a 
uniform regulation were adopted by representatives of some 
thirty States, but for various reasons the convention was not 
ratified by any of the signatory countries. 

The matter was not taken up again until the Brussels 
Financial Conference in 1920, when the Conference expressed 
its opinion that “activities of the League might usefully be 
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directed towards promoting certain reforms and collecting the 
relevant information required to facilitate credit operations’*. 
In this connection the Conference referred to the “advantages 
of making progress in the unification of the laws relating to 
bills of exchange”. 

The Economic Committee was accordingly asked to con¬ 
sider the question. It appointed a committee of four leading 
experts (i), whose report was published by the League and 
sent to all its Members for any comments they might desire 
to make. The conclusions reached by the Economic Com¬ 
mittee were embodied in a report submitted to the Fourth 
Assembly, which adopted them. They may be summarised 
as follows : 

The Economic Committee is convinced that the solution 
of this problem would have the effect of promoting commercial 
relations between the various peoples. But despite the fact 
that this opinion is shared by all legal and commercial circles 
everywhere, the deep-lying differences between the principles 
of the socalled “Anglo-Saxon” law and those of “Continental” 
law, and above all, the incongruous characteristics of the 
various systems of European law themselves, are such that 
for the time being the establishment of a common system is 
out of the question. 

The Economic Committee, having examined in 1925 the 
replies to the above mentioned communication received from 
certain Governments and having also noted the tendencies 
prevailing in several countries, as well as a resolution adopted 
in June 1925 by the Brussels Congress of the International 
Chamber of Commerce, came to the conclusion that there 
was a real desire in the circles concerned to see an improve- 


(1) Professor Jitta, President of the Royal Dutch Commission for Private Inter¬ 
national Law; Professor Ch. Lyon-Caen, Honorary Dean of the Faculty of Law at 
Paris; Sir Mackenzie D. Chalmers, formerly Under-Secretary of State for the British 
Home Office; and Professor Franz Klein, of the University of Vienna. 
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ment in the present situation, and it therefore decided to re¬ 
sume the study of the question. 

% 

The Committee’s investigations convinced it that in the 
present state of affairs it would be vain to attempt to achieve 
a general unification of legislations in this branch, but that 
appreciable progress might be realised in the direction of a 
progressive assimilation of the different national legislations 
and particularly of those of the “Continental” type. 

Nevertheless, before taking steps in this direction, the 
Committee desired to ascertain how far the differences exist¬ 
ing between the different legislations, both as regards bills 
of exchange and cheques, constituted in practice a hindrance 
to commercial transactions. 

With this end in view, it applied to certain experts spe¬ 
cially qualified to give an authorised opinion (i). These 
experts met in December 1926. Without seeking to make a 
complete enumeration of the differences existing on these 
subjects between the various legislations and of the difficulties 
which they involved, the experts confined themselves to 
indicating those difficulties which, owing to their frequency 
and importance, justified in their opinion an attempt to 
bring the legislations closer together, and which seemed to 
them capable of being regulated by means of international 

agreements. 

t S 1 ) Chairman : Mr. Westerman, Vice-President of the International Chamber 
01 Commerce. 

tlr. Hans von Flotow, Ministerial Counsellor, Berlin. 

X er 5 * ev *l, Secretary-General of the Banque de Commerce, Antwerp. 

M. Weiller, barrister, Milan, delegate of the Fascist General Banking Federation. 
* 2 * ^ ano » Manager of the London Branch of the Yokohama Specie Bank. 

\r ^ sc ^ er > Chief Secretary of the Swiss Association of Bankers, Basle. 

M. Felix Goller, Manager of the Zemska Banka, Prague. 

M. Ernst Meyer, President of the Committee of the Merchants’ Guild, Copen¬ 
hagen. 

i} r ’ ^ >ar ^ cer > C.B., C.M.G., Director of Lloyds Bank, Ltd., London. 

Mr. Albert Breton, replaced by M. Ralph Dawson, Vice-President of the Gua¬ 
ranty Trust Co. of New York. 

•^.M. Louis Dreyfus, Banker, Paris. 


The experts shared the Committee’s opinion as to the 
utility of concentrating attention in the first place on attempt¬ 
ing to assimilate or bring closer into line the legislative pro 
visions of the countries belonging to the Continental system. 
If this could be achieved, it would greatly facilitate an even¬ 
tual rapprochement between the Continental and Anglo-Saxon 
systems. 

The Economic Committee came to the conclusion that 
the time was now ripe for entering upon a new phase, consist¬ 
ing in the drafting of the text of articles suitable for the appli¬ 
cation of the solutions recommended by the experts with 
regard to the problems to which they drew attention and the 
necessity and urgency of which they emphasised. It there¬ 
fore decided to summon a further meeting of experts, consist¬ 
ing chiefly of jurists, to draw up these texts. 

This Committee (i), consisting partly of members of the 
Committee which met, in December, 1926, held a session in 
November 1927, and furnished the Economic Committee with 
a report in which it first of all expressed the opinion that 
the nature of its proposals for the solution of the problem 
under consideration depended essentially on the method sub¬ 
sequently adopted for securing as unanimous as possible an 
acceptance of the proposed rules. 

The experts again expressed their belief in the expediency 
and possibility of reaching, by means of an international con¬ 
ference, an agreement which “would reduce difficulties arising 
out of the differences which now exist between the various 
legislations of the Continental system”. 

(r) Chairman : M. Percerou, Professor at the Faculty of Law of Paris. 

Members : Dr. Hans von Flotow, Ministerial Counseller, Berlin. 

M. Hermann Otavsky, Professor at the University of Prague. 

M. Xavier Tanne, Professor at the Faculty of Law at Liege. 

M. Joseph Sulkowski, Professor at the University of Posen. 

M. Max Vischer, First Secretary of the Swiss Bankers* Association, Basle. 

M. Edouardo L. Vivot, Doctor of Laws of the University of Buenos Aires. 

M. Auguste Weiller, of the Fascist General Banking Association. 


Guided by the experience of the 1912 Hague Conference 
they hold that it will be necessary to abandon the idea of 
“submitting a uniform law to the various countries for accep¬ 
tance as it stands, without the national parliaments, which 
are ultimately sovereign in this matter, being able to make 
the slightest alteration by means of amendments”. 

Accordingly they proposed to lay down “a number of 
essential rules which States acceding to the agreement would 
undertake to embody in their respective laws by independent 
enactment 1 ’. 

They suggested that when this work lias been completed, 
the results should be communicated to the various Govern¬ 
ments, who would be requested to send in their observations. 
In this manner, the original texts could be subsequently 
reviewed and any alterations or readjustments which might 
appear necessary to ensure the success of the scheme could 
then be made. 

In the opinion of the experts it is only at this stage that 
it would be expedient to invite the various Governments to 
be represented at an international conference for the purpose 
of concluding the desired agreement. 

9. Statistical Methodology. 

With the object in mind of achieving international com¬ 
parability in national statistical data, and in accordance with 
a resolution passed by the Genoa Conference, the League of 
Nations appointed a Committee on Statistical Methodology 
to study the principles on which certain classes of economic 
statistics were compiled, and to make recommendations as 
to the methods which could with advantage be applied inter- 
nationally. In view of the valuable work which had already 
been accomplished in this connection by the International 
Statistical Institute, a private society which had been founded 
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with the express object of promoting uniformity in statistical 
methodology, the Committee in question was nominated 
jointly by the League and by this Institute, and the recom¬ 
mendations put forward by the Committee were submitted 
to the general conferences of the Institute before circulation 
to the Member States for their consideration. Amongst the 
subjects on which recommendations have already been put 
forward may be mentioned statistics relating to : 

(1) International trade; 

(2) Agricultural production; 

(3) Fisheries; 

(4) Censuses of production; 

(5) Current industrial production; 

(6) Stocks. 

The programme of work for this Committee on Statistical 
Methodology has been drawn up on each occasion by the 
Economic Committee, and it will be noted that, in choosing 
its subjects, the Economic Committee has advanced from 
those on which the information already collected by the 
various national administrations was relatively complete to 
those on which it considered that it was not only desirable to 
promote comparability of methods but also to stimulate the 
collection and publication of data which are at present de¬ 
fective or wholly lacking. The information at present avai¬ 
lable with reference to industrial production and more espe¬ 
cially to the stocks of important raw materials is extremely 
sparse, except in the United States of America and certain 
of the British Dominions. The endeavour of the Economic 
Committee and of the Council of the League to induce 
Governments to supply fuller and more frequent information 
on these subjects has not been confined to the work accom¬ 
plished by means of this particular Committee on Statistical 
Methodology. 
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io. Unification of Tariff nomenclature. 

The World Economic Conference of May 1927 recom¬ 
mended that the Council of the League should take the 
liutiatrve in drawing up an appropriate procedure for esta¬ 
blishing, in liaison with the producing and commercial 
organisations concerned, a systematic customs nomencla¬ 
ture in accordance with a general plan covering all classes 
01 goods. According to this recommendation, the Council 
decided to invite the Economic Committee to start as soon 
as possible a preparatory study concerning the unification 
ot tariff nomenclature. In July 1927 the Economic Com¬ 
mittee instructed the Secretariat to convene a meeting of 
nve experts with instructions to consider the different prin¬ 
ciples on which the general framework of a tariff might 

st C J 0nStr f UC ^ d> and als ° t0 make suggestions as to the later 
stages of the study of this question. The experts were 

emhrfr" a" mmd ° n the 0ne hand the guiding principles 

inward r ^ olutlon f of the Economic Conference 

n reganf to the unification of nomenclature and to the sim- 

Sec7«ii° n r° f ^ ustoms tariffs - and, on the other hand the 
ecessity of subsequently securing the co-operation of eco- 
noiruc interests. 

acc ordance with the decision reached by the Com- 
slovft abu b-Committee of five experts-Belgian, Czecho- 
..c„?7, trench, German and Italian —was formed. This 

Gen ,7 of Experts on Tariff nomenclature” met at 

un „ a r ° m August 22nd to September 1st, 1927 and drew 

accnmnf 6 ' jl nary general framework of a nomenclature 
of tU?^ bj l a commen tary indicating what, in the view 

contain P Th S ’ the sectlons and chapters of the draft should 

litv of H a<s .a 6 . ex P erfc s> after having investigated the possibi- 

f ! U $ d r the different categories of the new 

held a second °f their respective countries, 

nd session from October nth to 31st. At that 
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session, the Sub-Committee, revising its whole work, drew 
up a definitive preliminary draft customs nomenclature 
comprising 20 sections, among which all trade commodities 
are distributed in logical order on the basis of the principles 
set out above. In these 20 sections are classified, first the 
principal products of the three natural kingdoms, and then 
the industries which transform the principal natural raw ma¬ 
terials and mineral products. The latter sections deal with 
the industries which combine or transform the products of 
those mentioned above to produce new articles capable o 
different uses from those of the material they are made of. 
In order to make the new nomenclature readily comprehen¬ 
sible, sub-classifications have been introduced into each sec¬ 
tion. These take the form of chapters, of which there are 94 

in the entire nomenclature. 

The report of the Sub-Committee with its two annexes, 
comprising the preliminary draft nomenclature and expla¬ 
natory notes, was submitted to the Economic Committee in 
December 1927. The Committee instructed the Secretariat 
to bring it to the knowledge of the competent circles and 
asked the members of the Sub-Committee to make enquiries 
on the subject in their respective countries. 

11. Economic Crises and Unemployment. 

In 1921, the General Labour Conference called for ah en¬ 
quiry into the national and international aspects of unem¬ 
ployment and the means for combating such unemployment. 
The Conference invited the International Labour Office o 
enlist the services of the Economic and Financial Organisa 
tion of the League of Nations, with a view to finding a solu¬ 
tion of any questions falling within its own competence 
an enquiry into the problem might raise. 

This co-operation, having thus been initiated, was sub 
sequently entrusted to a permanent Sub-Committee, respon 
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sible to the Economic Committee, which was appointed for 
the purpose of enquiring into the principal causes of the pre¬ 
sent economic depression, of which unemployment is only 
a symptom. The necessity for closer co-operation with the 
International Labour Office, however, soon made itself felt, 
and accordingly a Joint Committee on Economic Crises was 
set up, consisting of the Sub-Committee mentioned above, 
four experts appointed by the International Labour Office 
and three members of the Financial Committee. 

Since 1924, the Joint Committee has been engaged on an 
enquiry into the very complicated question of economic 
barometers. In the opinion of the Committee, it is proved 
beyond doubt that excessive fluctuations in trade activity 
are highly prejudicial to stability of employment, and that 
it would be very desirable, if possible, to diminish the inten¬ 
sity of such fluctuations. The Joint Committee also consi¬ 
ders that the principles on which credit facilities are accorded 
to industry and trade may be an important factor in accen¬ 
tuating or checking the fluctuation. Consequently, the evils 
caused by fluctuation might, to some extent, be mitigated if, 
in arriving at decisions governing credit policy, particularly 
in certain phases of the upward movement of the trade cycle, 
regard were invariably paid to all data as to relevant econo¬ 
mic conditions, including the tendencies of the labour market 
and prices. 

The Committee soon came to the conclusion that it would 
be desirable to publish in the League Bulletin of Statistics 
a number of specially selected indices of economic conditions, 
with a view to forecasting business movements. 

With this object in view, the Joint Committee recommend¬ 
ed that Governments should collect and publish, as often as 
this could be done, data which might be of use in compiling 
as accurate indices as possible, and it laid particular stress 
on the importance of statistics as to output and stocks. 
Under instructions from the Council, this recommendation 
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was communicated to all Governments Members of the 
League of Nations. 

Further, the Joint Committee summoned a meeting of a 
number of experts (i) to advise as to the scientific and tech¬ 
nical aspects of the compilation of indices and economic 
barometers and the elucidation of the economic criteria result¬ 
ing from their methodical study. 

Further, the Joint Committee recalled and adopted the 
resolutions of the Financial Committee of the Genoa Confe¬ 
rence in 1922 and expressed its conviction that the principles 
laid down in these resolutions are entirely applicable in the 
present circumstances. 

The Joint Committee decided to pursue by every appro¬ 
priate means its enquiry into so-called “cyclical depressions”, 
and proposed to collect data which would enable it to form 
a more accurate idea of the laws governing periodic crises 
and the methods of mitigating their consequences. 

The Committee fully realised that, in regard to this mat¬ 
ter, it should not devote its whole attention to the free play 
of industrial enterprise, since the economic activity of a 
country is also influenced by restrictions and disturbances 
due to Government intervention and the characteristics of 
the economic system in each country. 

It pointed out that the precarious nature of commercial 
agreements concluded for short periods is liable to give 
rise to crises. 

As regards the economic difficulties of the present moment 
and the excessive fluctuations of prices which accompany 


(1) Chairman : M. Flux; members : Dr. Basch, Professor Bowley, Dr. Furlan, 
Prolessor Gini, M. March, M. Methorst (replaced by Jonkcer de JBosch Kemper), 
Professor Olbrechts and Dr. Wagemann. 


them, the Joint Committee was of opinion that the following 
factors were deserving of special attention : 

(1) The excessive and artificial development of 
certain industries which were created to meet war 
needs and which are incompatible with the proper 
organisation of economic life in time of peace, as well 
as the establishment of certain artificial industries; 

(2) The confusion into which international trade 
has been thrown by excessive Customs protection; 

(3) The unstable or exaggerated character of fiscal 
systems; 

(4) The Joint Committee also reserved for closer 
study the variations in the system of prices and the 
economic disturbances produced by exchange fluc¬ 
tuations, the excessive scale of commercial profits 
and the excessive profits of middlemen. 


12. Protection of the Foreign Buyer against Worthless 

Goods or Goods of Bad Quality. 

The Venezuelan delegate to the Third Assembly, M. Zu- 
rneta, called the attention of the Economic Committee “to 
the harmful effect on legitimate trade of the manufacture 
and sale of products which, though not infringing the regula¬ 
tions governing trade-marks and patents, are nevertheless 
a form of fraud owing to the various devices intended to 
disguise their real nature’’. 

In 1923 and 1924, the Economic Committee submitted 
to the Council two reports on this question, which, in certain 
respects, is connected with that of unfair competition in 
the broad sense of this latter term. 

In the first report, the Committee laid stress on the fact 
that protection of the consumer against worthless goods is 
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primarily a matter for national legislation and that it is 
important, from the point of view of international trade, 
that any measures taken with this object in view should 
not be of a kind to discriminate between imported goods 
and similar goods of national origin, or to impose undue 
burdens on international commerce. 

The Committee subsequently showed that the system 
of Customs prohibition or restrictions is quite unsuitable 
to deal with the alleged defective quality of goods. It 
examined the various means suggested for remedying the 
state of things described by the Venezuelan delegate and 
came to the conclusion that the most effective method by 
which the buyer can protect himself is for the latter to exer¬ 
cise care in his choice of the export firms with which he deals. 
But it observed that, in many countries, more or lesseffective 
guarantees were available, of which the general public should 
be in a position to take advantage, and accordingly that all 
the facilities provided in exporting countries for testing, 
verifying and certifying the quality of goods should always 
be fully available for the benefit of the overseas buyer as 
well as for that of the home consumer. 

It is, moreover, desirable that the public should be better 
informed as to the existence of national legislation designed 
to ensure a minimum standard of quality as regards the com¬ 
position or manufacture of certain commodities—that is, 
legislation which provides for control and verification by 
means of certificates or compulsory marks. It is also desi¬ 
rable that the public should be aware of the existence ol 
certain official, semi-official or private organisations for tes - 
ing certain classes of goods at the request of the producer 
or of the purchaser, and guaranteeing their quality by means 
of marks or certificates. The general public might 1 ^wis 
be better acquainted with “standard marks’ intende o 
affixed to goods which comply with specifications laid down 
by competent technical institutions or committees, such 
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standardisation committees, and with the mark adopted by 
some countries or associations to provide guarantees as to 
the origin or genuineness of certain goods. 

With a view to spreading information of this kind, as 
far as the results of its enquiry permit, the Economic Section 
of the Secretariat has prepared a pamphlet giving, in respect 
of a large number of countries, such data as it has been pos¬ 
sible to collect. Unfortunately, these data are not com¬ 
plete, but it is hoped that the effect of provisional publication 
will be to induce those countries which have not yet pro¬ 
vided the necessary information to do this at an early date, 
so that it may subsequently be possible to publish an almost 
complete list of the various measures to which buyers may 
resort for the purpose of avoiding any disappointment when 
placing orders abroad. 

13. Publications. 

The earliest economic publications of the League were 
those prepared for the International Financial Conference 
which took place at Brussels in 1920. This Conference 
declared, in its opening resolution, that the first step in finan¬ 
cial reform “is to bring public opinion in every country to 
realise the essential facts of the situation, and particularly 
the need for re-establishing public finance on a sound basis 
as a preliminary to the execution of those social reforms which 
the world demands”. It urged, therefore, that the work 
of collecting and publishing at regular intervals the essential 
information concerning the financial situation of the world 
should be undertaken forthwith and developed. 

s 

Since that date, in accordance with this recommendation, 
a long series of financial and economic publications has 
been issued. The choice of subject and the manner in which 
the subjects have been treated have always been determined 
primarily by the consideration that the essential object of 


this work was to inform public opinion on immediate and vital 
problems. The first memoranda prepared, therefore, dealt 
with the questions of public finance, currency and, as the 
various currencies became stabilised and new banks were 
founded, with the central banking position. In order to 
complete the picture of the currency and banking situation, 
a volume on joint-stock banks is now in course of preparation. 

In 1920 and the years immediately following, the gravest 
difficulties that the various countries had to face were pri¬ 
marily national in character. The attainment of budgetary 
equilibrium or the stabilisation of domestic currencies could 
only be assisted by international action after certain indis¬ 
pensable national measures had been adopted, but gradually 
the international aspect of the financial problem became 
more important, and the Third Assembly of the League of 
Nations accordingly passed a resolution to the effect that 
“a study of the various questions connected with the stabi¬ 
lisation of currencies, and in particular that of the foreign 
trade balance and balance of payments of various States, . . . 
be actively pressed forward so as to lead to the publication 
of reports which will throw light on this question”. 

In compliance with this resolution, the publication of 
what have now become the annual volumes on international 
balance of payments and foreign trade was initiated in 1924- 
These volumes contain, in addition to a collection of such 
estimates of balances of payments as have been made, a 
study of the changes in the total quantum of world trade, 
in its direction, composition, etc., and detailed analyses of 
the commerce of all the major trading units. They have more 
recently been supplemented by a memorandum on produc¬ 
tion and trade. 

All the publications mentioned above are issued at inter¬ 
vals of a year or more, and the consequent gap in the infor¬ 
mation is filled by the Monthly Bulletin of Statistics , which 
contains a collection of all most important monthly economic 
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statistics available. The primary intention of this Bulletin 
is that it should serve as a collection of indices of the changes 
in economic prosperity. In addition, special studies have 
from, time to time been made, of which the report on the 
economic situation in Russia in 1922 may be quoted by way 
of illustration. 

This series of memoranda, and in addition the special 
reports published with reference to, for instance, the economic 
situation and financial reforms in Austria, Hungary or Esto¬ 
nia, embrace together a very considerable volume of economic 
information with reference to the world as a whole, and the 
Council of the League considered that it would be advisable 
to summarise the most important information thus scattered 
through a number of publications into a single volume, and, 
in accordance with its recommendation, a Statistical Year¬ 
book has now for the first time been compiled. 

From the foregoing observations the essential characte¬ 
ristics of the economic publications of the League and the 
policy which has guided its work in this connection have 
to some extent been indicated. In the first place, that po¬ 
licy has been from the beginning essentially pragmatic. It 
has been the object of the Economic Organisation to concen¬ 
trate on the particular problems which were of vital impor¬ 
tance at the moment, but, while it has been the intention 
of the Economic Organisation to inform the public, it has 
not endeavoured to mould public opinion. The scientific 
character of the economic publications has not therefore 
been sacrificed to purely popular exposition. An attempt 
has been made to study the various problems selected at 
once as profoundly and as widely as conditions permitted, 
and to interpret and express the results of the enquiries with 
scientific accuracy. But the final digestion of the facts 
collected has been left to the financial Press and popular 
economic writers. 

Secondly, a logical sequence has been pursued in the 


choice of subject, a sequence which, as we have seen, has run 
parallel to the actual course of post-war economic develop¬ 
ment. Thus there has been a progression from the national 
questions of public finance, inflation, deflation, etc., to those 
of international accounts, international trade, the movement 
of capital and the effect thereof on the rate of interest; from 
currency questions in their narrower sense to those of the 
central banks and later joint-stock banks; from international 
trade to production. The documentation which has been 
prepared for the Economic Conference will be found to be 
a natural complement to the works which had already been 
issued before the Conference. 

The whole of the work demanded, of course, the active 
co-operation of the Governments of the various Member 
States, and it is thanks to the willingness with which their 
assistance has been rendered that its execution has proved 

possible. 

It must be remembered, however, that the whole under¬ 
taking represents a new endeavour. These world surveys 
have no precedent. They are dependent for their success 
on the gradual amelioration of the data on which they are 
based. Simultaneously with the work of study and publi¬ 
cation, therefore, the Economic and Financial Organisation 
has endeavoured to promote the collection of information on 
a comparable basis and the promotion of natural economic 
studies. Such information is essential to the world econo 

mics of the future. 
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